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After recording, return to: 
Headwaters Community Housing Trust, Inc. 
P.O. Box 12013 
Bozeman, Montana 59719 
 

DECLARATION FOR THE BRIDGER VIEW NEIGHBORHOOD 
 

This Declaration for the Bridger View Neighborhood (the “Declaration”) is dated     , 
2021 (the “Declaration Date”), and is made by Headwaters Community Housing Trust, Inc., a Montana 
nonprofit corporation (the “Declarant”). This purpose of this Declaration is to bring the development of 
the real property described on Exhibit A under a uniform scheme (that real property, the “Property”; 
the result of developing the Property, the “Neighborhood”). The following diagram is a depiction of the 
rendered site plan of the Neighborhood: 
 

 
 

The Declarant’s goal in creating the Neighborhood is to make an equitable, inclusive, and healthy 
residential community with lasting livability, affordability, and sustainability (that goal, the 
“Neighborhood Goal”). All aspects of the design, development, and ownership of the Neighborhood are 
intentional and work in concert to accomplish the Neighborhood Goal. The Neighborhood design has a 
comfortable and compact scale with clustered homes, a walkable streetscape, and shared community 
spaces intended to foster an environment encouraging community interaction. The Neighborhood 
features modestly sized, energy efficient freestanding and attached homes. To reduce construction cost 
and minimize the Neighborhood’s environmental impact, the homes are made with quality materials 
and built using sustainable construction practices. The Neighborhood includes a common house, shared 
trash and recycling, clustered parking, a center for mail, and common courtyards intended to facilitate 
interaction among neighbors. The Neighborhood enables people of varied income levels, at different 
stages of life, and from diverse backgrounds own a home and live here. The pricing for one-half of the 
homes in the Neighborhood is lowered to make them accessible to middle-income working residents 
now and in the future. To ensure an ongoing commitment to the Neighborhood Goal, this Declaration 
addresses the Neighborhood’s guidelines and requirements and supports the cohesion and successful 
operation of the Neighborhood. 



 

2 

 
Article 1: Neighborhood Components 

 
1.1 Property Components. This Property consists of (1) land (the “Land”), (2) buildings and other 

improvements (each building, a “Building”; the Buildings and improvements together, the 
“Improvements”), and (3) that which is incidental or appurtenant to the Land. The plat for Bridger View 
Redevelopment P.U.D. shows the division of the Land (the “Plat”). The Plat approval process included 
submitting plan sheets and design guidelines to the City of Bozeman (the “City”; those plan sheets, the 
“Plan Sheets”; those design guidelines, the “Design Guidelines”). This Declaration references the Plat, 
the Plan Sheets, and Design Guidelines, copies of which the Bridger View Owners Association (the 
“Association”) will make available online for review. If a diagram in this Declaration conflicts with the 
Plat, Plan Sheets, or Design Guidelines, the conflicting aspect in the Plat, Plan Sheets, or Design 
Guidelines will control. In this Declaration the term (1) “Architectural Site Plan” means the Plan Sheets 
designated as an Architectural Site Plan, (2) “Civil Site Plan” means the Plan Sheets designated as Civil 
(the part of the Civil Site Plan comprising the lot exhibits, the “Individual Lot Plans”), (3) “Landscape 
Plan” means the Plan Sheets designated as Landscape, (4) “Lighting Plan” means the Plan Sheets 
designated as Lighting, and (5) “Unit Design Plan” means the Plan Sheets designated as Unit Design. 
 

1.2 Land Division. The Plat subdivides the Land into either lots or rights-of-way. The lots consist of 
the areas of Land the Plat depicts as (1) lots, which are for developing residential Buildings and related 
Improvements (each, a “Lot”), (2) common lots, which are for developing common structures and other 
Improvements (each, a “Common Lot”; those common structures, the “Common Structures”; the 
Common Lots and Common Structures together, the “Common Properties”), and (3) common open 
space lots (each, a “Common Open Space Lot”). The diagram below depicts the Lots, Common Lots, and 
the Common Open Space Lots. No Owner or Owners may subdivide any Lot, cause the subdivision or 
partition of any Lot, or combine Lots. Without consent from the City and the Association, the Owners 
may not remove the Land from being subject to this Declaration. 
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1.3 Homes. The residential development on the Lots consists of (1) freestanding and attached 
residential dwellings (each dwelling, whether freestanding or attached, together with the Lot of which 
the dwelling is a part, a “Townhome”), and (2) condominium units (each condominium unit together 
with an undivided interest in the common elements associated with that unit, a “Condominium Unit”). 
This Declaration refers to a Townhome physically attached to another Townhome as an “Attached 
Townhome” and a Townhome not physically attached to another Townhome as a “Freestanding 
Townhome.” The diagram below depicts which Lots have Freestanding Townhomes, which have 
Attached Townhomes, and which have Condominium Units. Condominium Units are on Lots 4 through 8 
(that part of the Property, the “Condominium Property”) and Townhomes are on the remaining Lots. 
There are 37 Attached Townhomes, 15 Freestanding Townhomes, and 10 Condominium Units (a 
Townhome or a Condominium Unit, each, a “Home”; the owner of a Home, whether the Home has one 
or more Owners, an “Owner”). For efficiency, this Declaration defines all Homes that are not 
Condominium Units as Townhomes and that definitional designation is immaterial to whether applicable 
law deems Freestanding Townhomes to be townhomes or something else. In this Declaration, “Owner 
Parties” means the Owner, the occupants of the Home, and the guests, visitors, invitees, tenants, and 
licensees of the Owner and those of the Home’s occupants. Owners can own Homes in any form of 
ownership Montana law allows.  
 

 
 

1.4 CLT and Market Rate Homes. To further the Neighborhood Goal, 26 of the Homes are 
community land trust Homes available under long-term leases (those Homes, each a “CLT Home”; a 
lease to which a CLT Home becomes subject, a “Ground Lease”; the lessee under a Ground Lease, a “CLT 
Homeowner”; the lessor under a Ground Lease, the “CLT”; Homes that are not CLT Homes, “Market 
Rate Homes”). The CLT Homes are indistinguishable in quality and design from the Market Rate Homes. 
CLT Homes and Market Rate Homes are interspersed throughout the Neighborhood. 

 
1.5 Rights-of-Way and Alleys. The Plat subdivides the Land into either Lots or rights-of-way, with 

the rights-of-way being the areas the Plat depicts as Hillside Lane, Blue Silos Way, Blue Millworks Way, 
and Flourhouse Way (those areas, excluding Hillside Lane, the “Shared Streets”). The primary entrance 
to the Property is from Story Mill Road at Hillside Lane. Hillside Lane is dedicated for public use and the 
City owns and maintains it. Because the Plat designates the Shared Streets as public right-of-way and 

18     Bridger View Design Guidelines Site Organization      19

I.B.2.  Lots

To create a homeownership community, each house sits on its own lot.  

The houses are single-household Bungalows and Farmhouses.  Some 
are freestanding detached units, while others are attached.  The lots 

range from 1700 sf to 3650 sf.  There are 52 single-household lots.  
Along the park, there are five duplexes, which are called the Parkside 
buildings.  Each duplex occupies its own lot.

All lots accommodate modest front yards and front porches.  Lots that 

face a public edge of the site—the trail along Bridger Drive, the Spur 
Trail, or Story Mill Community Park—front those public spaces with 
another porch and yard.  Thus, public spaces are always “fronted” by 

houses.  

Back yards are private outdoor space.  Some back yards have parking 
spaces; others provide more private space for household use.  Back 
yards are accessible from parking courts, alleys, or pedestrian walks.  

Typically, the houses are “zero lot-line houses” located at one side 
property line so as to turn two narrow side yards into a single usable 

space between two houses.  The yard is the private property of one 

owner, whose house has windows facing it.  The wall of the house next 

door, which sits at the property line, has no windows, so affords privacy 
to its neighbor.  

HOMES

Freestanding Townhomes
Attached Townhomes
Condominium Units
Common House Lot

I.B.3.  Common Space

There are four types of common space on the site: the courtyards, 

the Hillside Lane Green, the Blue Silos Way Plaza, and planted edge 
spaces.  All common space is owned and maintained by the Bridger 

View Owner Association.

I.B.3.a.  Courtyards:  The courtyards are the primary organizing
spaces on the site.  Each of the three courtyards (Blue Silos,
Millworks, and Flourhouse) is fronted on all sides by residential
buildings and their porches. The courtyards are over 7,000
square feet in area. Visually they provide a shared front yard
that unifies the houses around them.  At the same time, they
serve as small green “squares” for all the residents to enjoy.
Each courtyard is surrounded by common sidewalks.  Trees
are located to create a natural ambiance and pleasant setting

without interfering with subsurface utilities.  On one side, the

walk is expanded to ten feet wide to provide a common paved
area for gathering or play.  Courtyards also serve as stormwater

detention and snow storage areas. Trees are spaced and

meadow planting is used at the perimeter of the courtyards to

accommodate the movement and storage of snow.

I.B.3.b.  Hillside Green:  From the entrance at Story Mill Road
to the Common House, a formal wedge of green space borders

Hillside Lane and creates a tree-lined common area that is the

“front yard” of the entire neighborhood.  While the Common

House is its terminus, this green space links views of the park
to the west with views of the mountains to the east.  It creates

a distinctive sense of place for the neighborhood and forms a

generous green lawn.  A sidewalk along the houses separates
their front yards from the common green.  Another sidewalk
borders Hillside Lane.  Parking spaces are provided on both
sides of the street.  Like the courtyards, Hillside Lane Green
does double duty as a catchment area for stormwater and snow

storage.

I.B.3.c.  Blue Silos Way Plaza:  Across Blue Silos Way from the
Common House is a small paved plaza that is intended as a hub
of daily community activity.  The plaza is a communication center
where residents get their mail and share posted information.  A

porch roof extends over the plaza to provide a sheltered place
for mailboxes.  The front porch of the Common House is right

across the street, which in turn connects to the large porch

overlooking the park and the green space around the building.
The variety of spaces is designed to accommodate casual

encounters, small groups of neighbors, and large community

gatherings.

I.B.3.d.  Planted Edge Spaces:  Bridger View has the good

Courtyards

Hillside Green

Blue Silos Way Plaza
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the Association will own them, the Plat creates an easement in favor of the public to use the Shared 
Streets. Upon the City’s request, the Association may transfer ownership of the Land underlying the 
Shared Streets to the City so long as the Shared Streets remain dedicated for public use and the City 
agrees to maintain them. The Architectural Site Plan identifies areas of Land in Common Open Space 
Lots as alleys (the “Alleys”) and an area of Land in a Common Open Space Lot as Millworks Row, neither 
of which are rights-of-way. The following diagram depicts Hillside Lane, the Shared Streets, and the 
Alleys. 

 

 
 

1.6 Parking. The places on the Land for parking motor vehicles are within (1) the garages attached 
to Homes (each, an “Attached Garage”), (2) the paved driveways within the Lots (each, a “Driveway”), 
and (3) the parking courts on the Common Lots (the “Parking Courts”). The Parking Court consists of (1) 
Common Structures the Architectural Site Plan calls garages (each a “Garage”; each separate garage stall 
within a Garage, a “Garage Stall”), and (2) the designated outdoor surface parking spaces within the 
Parking Courts (each of those designated outdoor surface parking spaces, an “Assigned Parking Space”). 
The right to park motor vehicles within (1) an Attached Garage is exclusive to the Home to which the 
Attached Garage is attached, and (2) a Driveway is exclusive to the Home to which Driveway 
corresponds. Because the City requires the Neighborhood to have a minimum number of parking 
spaces, no Owner may remove or otherwise eliminate that Owner’s Attached Garage or Driveway, but 
may temporarily use those areas for purposes besides parking vehicles so long as that alternative use is 
in compliance with this Declaration and the Design Guidelines. The right to park motor vehicles within 
(1) an Attached Garage is exclusive to the Home to which the Attached Garage is attached, and (2) a 
Driveway is exclusive to the Home to which Driveway corresponds. The Plat designates which Garage 
Stalls and Assigned Parking Spaces correspond with which Homes and the right to park motor vehicles 
there is exclusive to the Home to which the Garage Stall or Assigned Parking Space corresponds. The 
following diagram depicts the Parking Courts, Garages, Garage Stalls, and Assigned Parking Spaces and 
which Garage Stalls and Assigned Parking Spaces correspond with which Homes. 

 



 

5 

 
 

1.7 Utilities. These utilities will serve the Property (1) water and sanitary sewer lines (those lines, 
the “Main Water and Sewer Lines”; the Main Water and Sewer Lines, together with the related 
facilities, the “Water and Sewer Utilities”), and (2) electricity lines and communications lines (those 
lines, the “Main Utilities Lines”; the Main Utilities Lines, together with the related facilities, the 
“Utilities”; a provider of a Utility, a “Utility Provider”). Natural gas and propane do not serve the 
Property. The following diagram depicts the locations of the Main Water and Sewer Lines and the Main 
Utilities Lines to the perimeter of each Lot. The Design Guidelines address the use and installation of 
solar panels and other facilities to utilize alternative energy sources.  
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1.8 Refuse. The Refuse diagram in the Design Guidelines depicts the trash and recycling enclosures 
for the Neighborhood (the “Trash and Recycling Enclosures”) and the designated routes for picking up 
the materials from the Trash and Recycling Enclosures.  

 
1.9 Stormwater. Stormwater drainage and treatment for the Property occurs through the 

stormwater drainage system as shown on the Civil Site Plan (the “Stormwater Drainage Facilities”). The 
principal Stormwater Drainage Facilities are on Common Open Space Lots and the Association owns 
them.  The Association and the Owners shall follow the Stormwater Maintenance Plan for the 
Neighborhood, which is provided in Article 14 of this Declaration and describes (1) how the Stormwater 
Drainage Facilities function, and (2) the maintenance requirements for the Stormwater Drainage 
Facilities, and (3) Owner installation of private low impact development stormwater facilities on the 
Owner’s Lot. No Owner may alter the grade of the Owner’s Lot because the grade of the Lots is critical 
for the stormwater drainage system to function properly and channel water to detention areas. The 
following diagram depicts the Neighborhood’s stormwater drainage system. 

 

 
 

1.10 Landscaping. The Landscape Plan shows the landscaping, planting, and vegetation aspects 
of the Property and the Design Guidelines state the requirements the Association and the Owners have 
regarding watering, maintaining, repairing, replacing, and changing them. The Individual Lot Plans 
identify canopy trees (those trees, the “Street Trees”). Planting a Street Tree requires obtaining a 
planting permit from the City of Bozeman, locating utility lines before planting, and following the City’s 
spacing, species, location, and planting guidelines. The Owner shall maintain, trim, and keep the Street 
Trees on that Owner’s Lot in good health. No Owner may cut down or otherwise remove a Street Tree 
without Association consent. If a Street Tree dies, the Owner shall remove it and replace it at the 
Owner’s expense with the same species of tree or if the Association consents, a different species of tree.  

 
1.11 Irrigation. The Water and Sewer Utilities provide the indoor potable water supply to the 

Homes but will not provide water for irrigation. The outdoor water supply for irrigating lawns, trees, 
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vegetation, and green spaces on the Property will come from wells on the Land (the “Wells”). The 
Irrigation Plan shows how the Wells will supply irrigation water to the Lots, Common Lots, and Common 
Open Space Lots through an irrigation system (that irrigation system and its related facilities, the 
“Irrigation System”). The Wells and Irrigation System are Common Properties. The Association will (1) 
own the Wells and any water rights associated with the Wells, and (2) own, control, install, repair, 
maintain, replace, reconfigure, change, relocate, and replace the Irrigation System. No water rights are 
associated with the Property besides those associated with the Wells and if any other water rights 
become associated with the Property, the Association shall own them.  

 
1.12 Fences. The fence diagram below depicts all the locations where the Declarant, the 

Association, or the Owners may install fences on the Property. The fences the Declarant will install when 
it develops the Property comprise the fences shown as being located within (1) Common Open Space 
Lots and Common Space Lots (those fences, “Association Fences”), and (2) Lots (those fences, the 
“Initial Owner Fences”). The Association Fences are Common Properties. The Association (1) will repair, 
maintain, and replace the Association Fences and may reconfigure, change, relocate, and replace them, 
and (2) may install other fences on the Common Lots and Common Open Lots if it determines there is a 
need to do so. Besides the Initial Owner Fences, an Owner may construct fences on that Owner’s Lot so 
long as the Owner constructs it (1) on the location shown on the fence diagram, and (2) as the Design 
Guidelines require (those fences, together with the Initial Owner Fences, the “Owner Fences”). The 
Design Guidelines provide direction on the fence height, materials, and style to ensure they are wildlife 
friendly, except fencing around gardens is not required to have a wildlife friendly design and may be 
transparent and exceed the height requirement.  Owner Fences are the property of the Owner who 
owns the Lot upon which the Owner Fence is located. Each Owner is responsible to repair, maintain, and 
replace the Owner Fences on that Owner owns.  

 

 
 

1.13 Signs and Wayfinding. The Neighborhood will have the street, traffic, parking, and 
wayfinding signs shown on the Civil Site Plan (the signs the City does not own, the “Signs”). The Signs are 
Common Properties. If the Association determines there is a need to do so, it may remove Signs, add 
additional signs, or both.  

 
Article 2: Neighborhood Structure 
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2.1 General Declaration. The Declarant hereby declares that the Property is subject to this 

Declaration. The Neighborhood is a common-interest community with interdependent relationships and 
this Declaration coordinates and regulates the development and use of the Property under a uniform 
scheme of land burdens, servitudes, covenants, conditions, restrictions, equitable servitudes, negative 
easements, and easements to further the Neighborhood and protect the value, viability, and desirability 
of the Property for the mutual and direct benefit of the Property and the Owners by providing an 
orderly mechanism for addressing the Neighborhood’s interdependent relationships. 

 
2.2 Run with Land. This Declaration (1) is appurtenant to, and burdens and benefits the Property, 

(2) binds successive Owners, and (3) runs with the Land and is transferred with and included in the sale, 
conveyance, or transfer of a Home, regardless of whether the instrument transferring the Home 
mentions it or not (a sale, conveyance, or transfer of a Home, whether voluntary, by court order, by 
operation of law, or otherwise, a “Transfer”; the transferee under a Transfer, the “Transferee”; the 
transferor under a Transfer, regardless of whether the Owner or another party with the power and 
authority to Transfer the Home is making the Transfer, the “Transferor”; the instrument that 
accomplishes the Transfer, regardless of the title of the Transfer instrument, a “Deed”). 

 
2.3 Transfers. A Transfer occurs upon recording the Deed in the records of the office of the Gallatin 

County Clerk and Recorder, regardless of who records the Deed (that office, the “Recording Office”). 
When the Transfer occurs, and regardless of whether the Transferee signs the Deed or not, the 
Transferee (1) accepts the Deed, (2) becomes an Owner, (3) becomes bound by this Declaration, and (4) 
makes the acknowledgements this Declaration says the Owner makes. If any issue arises between a 
Transferor and a Transferee about a Transfer, those parties shall resolve it between one another and 
pending that resolution, the Transferee is the Owner for purposes of this Declaration. No Owner may 
avoid the Owner’s obligations under this Declaration (1) regardless of the form in which the Owner owns 
the Home, or (2) by nonuse, waiver, abandonment, withdrawal, or otherwise. A Transfer does not 
relieve the Transferor from liability under this Declaration for matters or obligations occurring when the 
Transferor was an Owner. When a Transfer occurs, the right to use a Garage Stall or Assigned Parking 
Space associated with the Home is part of the Transfer regardless of whether the Deed describes the 
corresponding Garage Stall or Assigned Parking Space. 

 
2.4 Legacy Contribution. To sustain the Neighborhood Goal, concurrently with and as a condition of 

completing a Transfer of a Market Rate Home the Transferee shall pay a fee to the Association, which 
the Association shall use to further the Neighborhood Goal (that contribution, a “Legacy Contribution”). 
Without the Association’s right to receive Legacy Contributions, the Neighborhood could not have been 
structured in a manner consistent with the Neighborhood Goal. The Transferor shall cause the 
Transferee to pay the Legacy Contribution as part of the Transfer process except that the Transfer of a 
Market Rate Home from the Declarant to a Transferee will not be subject to the Legacy Contribution. 
The Legacy Contribution is one percent of (1) the gross sale price of the Market Rate Home, or (2) the 
fair market value of the Home. The parties shall use the fair market value of the Home to determine the 
Legacy Contribution only if (1) the Transfer is part of a gift, bequest, or similar conveyance, (2) if there is 
no consideration for the Transfer or if the consideration is less than the fair market value of the Home, 
(3) any part of the consideration for the Transfer is non-cash consideration, or (4) any combination of 
the forgoing occurs. In determining the gross sale price for a Transfer, all funds the Transferee directly or 
indirectly pays the Transferor for the Home are included regardless of (1) when the funds are payable, 
(2) how the Transferor and Transferee allocate the sale proceeds between them among real property, 
personal property, goodwill, or otherwise, and (3) whether the Transferee and Transferor have multiple 
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agreements between them or with others pertaining to the Transfer. If the Association believes the 
gross sales price the of a Market Rate Home is less than 95% of the fair market value of the Home, the 
Association may notify the Transferee and the parties shall use the full fair market value of the Home to 
determine the Legacy Contribution. The Transferor and the Transferee shall not structure a Transfer 
intended to avoid, reduce, or manipulate the Legacy Contribution. 

 
2.5 Mortgages. The Owner may allow lenders to encumber the Owner’s Home with a mortgage, 

trust indenture, or similar lien instrument (each, a “Mortgage”; the mortgagee, beneficiary, or secured 
party under a Mortgage, a “Mortgagee”; the Mortgage with the highest priority lien position on a Home 
that one or more Mortgages encumber, a “Priority Mortgage”; the holder of a Priority Mortgage, a 
“Priority Mortgagee”). A Mortgagee is not an Owner but may become one if it is the Transferee under a 
Deed recorded with the Recording Office. If there is a purchaser of a Home under an installment 
contract, contract for deed, land contract, or other similar instrument (each, a “Land Contract”), then 
for purposes of this Declaration and upon recording the Land Contract with the Recording Office the 
purchaser is the Owner, the Land Contract is a Mortgage, and the seller is a Mortgagee. 

 
2.6 Associations. The Association is the organizational form this Declaration adopts as the 

mechanism through which the Owners will act in a group as members of the Association to govern, 
operate, regulate, and administer the Neighborhood (those members, the “Members”). The Association 
may engage and pay a manager to administer and manage day-to-day Neighborhood operations (the 
“Manager”; the Manager, together with the Association’s employees, contractors, subcontractors, and 
agents, the “Association Parties”). As part of creating the Condominium Units the Montana Unit 
Ownership Act (the “Unit Ownership Act”) required the creation of the BV Condominiums Owners 
Association (the “Condominium Association”; the Condominium Association and the Association 
together, the “Associations”). To further the Neighborhood Goal, the Condominium Association’s 
articles of incorporation authorize the Association to exercise all the power of the Condominium 
Association’s board of directors, which minimizes the role of the Condominium Association. Following is 
a general depiction of the Neighborhood’s governance structure: 

 

 
 

2.7 Compliance. The ownership of a Home is subject and subordinate to, and each Owner shall 

OWNERS’ ASSOCIATION 
DECLARATION

2.b ASSOCIATIONS

52 BRIDGER VIEW TOWNHOME OWNERS

BRIDGER VIEW 
OWNER’S ASSOCIATION 
BOARD OF DIRECTORS

BRIDGER VIEW 
CONDO ASSOCIATION

MANAGER

10 BRIDGER VIEW 
CONDO OWNERS

NEIGHBORHOOD OPERATIONS

may hire

etc. etc.
manage 

$$$ ensure 
homeowner 
compliance
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areas
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follow (these instruments, the “Governing Documents”) (1) this Declaration, (2) the rules, policies, and 
regulations for the use, operation, maintenance, and other aspects of the Neighborhood the Association 
adopts (the “Regulations”), (3) the Association’s articles of incorporation and bylaws, (4) all matters, 
covenants, conditions, and restrictions the Plat reflects or which the applicable governmental bodies 
otherwise require the Neighborhood to meet as a condition of approving the Neighborhood as a 
planned unit development, (5) the Design Guidelines, and (6) other covenants, conditions, or restrictions 
affecting the Property. For Condominium Unit Owners, the Governing Documents also include the 
Condominium Association’s articles of organization and bylaws. The Governing Documents govern the 
operation of the Neighborhood and determine the rights and obligations of the Owners and the 
Associations. Each Owner shall cause the Owner Parties to follow the Governing Documents. The 
Association will adopt fine schedules for violations of the Regulations (the “Fine Schedule”; the fines, 
penalties, and late fees in a Fine Schedule, “Fines”). Before the Association assesses a Fine or resorts to 
legal action it will attempt to communicate with the offending Owner to attempt to resolve the 
violation. If an Owner violates a Governing Document, the Association may pursue remedies and may 
exercise them concurrently, alternatively, or cumulatively. If the Association elects not to pursue a 
violation, any Owner or Owners may do so. 

 
Article 3: Attached Townhomes 

 
3.1 Townhome Party Wall and Roof. This Article addresses these Attached Townhome components 

(1) the common wall or walls Attached Townhomes share separating them from one another (a “Party 
Wall”), and (2) the roof Attached Townhomes share with one another (excluding the interior ceilings of 
the Attached Townhomes, a “Townhome Roof”; Owners that share a Party Wall or Townhome Roof 
with one another, “Townhome Parties”). A Party Wall consists of the two sections an imaginary vertical 
plane running through the center of the interior of the entire length of the Party Wall creates (each 
section a “Party Wall Section”). A diagram showing an example of that imaginary vertical plane 
separating the Party Wall Sections follows. The vertical plane creating a Party Wall Section extends (1) 
lengthwise to the point it intersects with the exterior walls of the Townhome, (2) downward to the point 
it intersects with the foundation of the Townhome, and (3) upward to the point it intersects with the 
Townhome Roof (that point, the “Roofline”). The Owner owns the Party Wall Section connected to walls 
of that Owner’s Attached Townhome and that Party Wall Section is part of that Attached Townhome. A 
Townhome Roof consists of the sections of the Townhome Roof divided by the Roofline or Rooflines 
(each section a “Roof Section”). The Owner owns the Roof Section connected to the walls of that 
Owner’s Attached Townhome and that Roof Section is part of that Attached Townhome. If the 
Townhome Parties cannot agree on who is responsible to perform or pay for an aspect of maintaining, 
repairing, or replacing a Party Wall or Townhome Roof, the Association shall make that determination. 
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3.2 Party Wall and Roof Alterations. Without the consent of the Association and the other Attached 
Townhome Owner, the Owner of an Attached Townhome (1) shall do nothing that affects the structural 
integrity of the Party Wall or the Townhome Roof, or (2) shall not alter, reconstruct, or replace a Party 
Wall, Townhome Roof, or any part of either. 

 
Article 4: Condominiums 

 
4.1 Condominium Declaration. To create the Condominium Units this Declaration submits the 

Condominium Property to the condominium form of ownership and use under the Unit Ownership Act. 
The Architectural Site Plan and Unit Design Plan reflect the layout, location, dimensions, and the 
principal construction materials of the Condominium Units. The Declaration incorporates the following 
items by reference, which makes them a part of this Declaration for purposes of the Unit Ownership Act 
(1) the parts of the Unit Design Plan consisting of the floor plans for the Buildings on the Condominium 
Property, (2) the part of Plan Sheets designated as the Addressing Plan,  showing the unit designation 
and address of each Condominium Unit, and (3) the certificate of name from the Montana Department 
of Revenue indicating BV Condominiums as the name of the Condominium Property. 

 
4.2 Condominium Components. The section of this Declaration with the descriptive heading 

Condominium Declaration creates the Condominium Units by subdividing the Condominium Property 
into (1) Condominium Units, and (2) common properties the Common Unit Owners own in common 
with one another that are appurtenant to the Condominium Units (those common properties, the 
“Condominium Common Elements”; the undivided interest in the Condominium Common Elements 
appurtenant to a Condominium Unit, the “Condominium Common Elements Interest”). A Condominium 
Unit includes the Condominium Common Elements Interest appurtenant to the Condominium Unit. The 
Condominium Unit and appurtenant Condominium Common Elements Interest are inseparable from 
one another. The Condominium Common Elements consist of (1) general common elements (the 
“General Condominium Common Elements”; the undivided interest in the General Condominium 
Common Elements appurtenant to a Condominium Unit, the “General Condominium Common 
Elements Interest”), and (2) limited common elements (the “Limited Condominium Common 
Elements”; the undivided interest in the Limited Condominium Common Elements appurtenant to a 
Condominium Unit, the “Limited Condominium Common Elements Interest”). The Improvements on 
the Condominium Property consist of (1) the Condominium Units, and (2) the Condominium Common 
Elements not consisting of Land. The Condominium Common Elements consist of the Condominium 
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Property outside the boundary of a Condominium Unit (that boundary, the “Boundary”). The General 
Condominium Common Elements and the Limited Condominium Common Elements shall remain 
separate from one another. The General Condominium Common Elements Interests and the Limited 
Condominium Common Elements Interests shall remain undivided. 

 
4.3 Condominium Unit Boundaries. The following interior, unfinished surfaces of a Condominium 

Unit form the Boundary (1) the Condominium Unit’s perimeter walls, (2) the floor or floors separating 
the Condominium Unit from (i) the Land, (ii) another Condominium Unit, or (iii) both, and (3) the 
Condominium Unit’s ceiling or ceilings separating the Condominium Unit from (i) the roof of the Building 
in which the Condominium Unit is a part, (ii) another Condominium Unit, or (iii) both. The Improvements 
within the Boundary are part of the Condominium Unit and include (1) paint and finishes on the interior 
walls, ceilings, and floors, (2) outlets, (3) cabinetry, appliances, and plumbing fixtures, and (4) other 
Improvements within the Boundary. Notwithstanding the preceding sentences in this section, the 
exterior windows, screens, and doors of a Condominium Unit are within the Boundary of the Unit and 
are part of the Condominium Unit, not part of the Limited Condominium Common Elements. 

 
4.4 General Condominium Common Elements. The General Condominium Common Elements are 

for the exclusive use and enjoyment of the Condominium Unit Owners, who shall use them in common 
with one another, but that use (1) is subject to this Declaration, (2) shall be consistent with the function 
the General Condominium Common Elements customarily serve, and (3) shall not unreasonably obstruct 
the rights of the other Condominium Unit Owners to use and enjoy (i) the General Condominium 
Common Elements, or (ii) their Condominium Units. The General Condominium Common Elements 
consist of the items the Unit Ownership Act defines as being general common elements, excluding the 
Limited Condominium Common Elements. 

 
4.5 Limited Condominium Common Elements. The Limited Condominium Common Elements 

associated with a Building on a Condominium Lot are for the exclusive use and enjoyment of the Owners 
owning Condominium Units in that Building, who shall use them in common with one another, except 
for the components of the Limited Condominium Common Elements associated with a single 
Condominium Unit that are for the exclusive use of the Owner of that Condominium Unit (those 
exclusive components of the Limited Condominium Common Elements, the “Exclusive Use Limited 
Condominium Common Elements”). Using the Limited Condominium Common Elements (1) is subject 
to this Declaration, (2) shall be consistent with the function the Limited Condominium Common 
Elements customarily serve, and (3) shall be so it does not unreasonably obstruct the rights of the other 
Owners with Condominium Units in the Building to use and enjoy (i) the Limited Condominium Common 
Elements associated with the Building, and (ii) their Condominium Units. The Limited Condominium 
Common Elements consist of (1) the parts of the Building outside of the Boundaries of the Condominium 
Units in the Building, and (2) the other elements of the Building or relating to the Building that the 
Owners with Condominium Units in that Building use in common with one another, but which Owners 
owning Condominium Units in other Buildings do not use. The floor plans for the Buildings depict a 
mechanical room in each Building (the “Mechanical Room”), which is a Limited Condominium Common 
Element of the Building. The owners of the Condominium Units in the Building housing the Mechanical 
Room have shared access and control of the Mechanical Room and the equipment in the Mechanical 
Room. The Limited Condominium Common Elements making up the Exclusive Use Limited Condominium 
Common Elements consist of these items outside the Boundary of a Condominium Unit, but which serve 
a single Condominium Unit (1) patios, decks, porches, and balconies, (2) the Driveway associated with a 
Condominium Unit, if any, (3) window frames, shutters, and awnings, and (4) entrances, doorframes, 
doorsteps, and stoops. The Individual Lot Plans divide the landscaped areas of the Lot between the 
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Condominium Units and those areas are Exclusive Use Limited Common Elements of the Condominium 
Unit to which the landscaped area corresponds and the Owner of the Condominium Unit to which the 
landscaped areas corresponds is responsible for the landscaping in that area. The Land within the Lot 
outside of the footprint of the Building excepting the shared walkway,  area of green space shown on 
the Individual Lot Plans. The Owner of the larger of the two Condominium Units in the Building is 
responsible to remove snow removal from the shared walkway associated with the Building. 

 
4.6 Exclusive Use Limited Condominium Common Elements. The Condominium Unit Owner shall 

(1) keep the Exclusive Use Limited Condominium Common Elements associated with that Owner’s 
Condominium Unit in a safe and clean condition, (2) not use the Exclusive Use Limited Common 
Condominium Elements associated with that Owner’s Condominium Unit for storage, and (3) not use, 
install, or place a hot tub, jacuzzi, whirlpool, or other comparable item on or within the Limited Common 
Condominium Elements associated with that Owner’s Condominium Unit. Subject to this Declaration 
and the Regulations, the Owner may keep door mats, patio furniture, plants, and other comparable and 
customary outdoor items on or within the Exclusive Use Limited Common Condominium Elements 
associated with that Owner’s Condominium Unit. 

 
4.7 Condominium Unit Owner Alterations. A Condominium Unit Owner may paint, tile, paper, 

carpet and otherwise maintain, refinish, and decorate within the Boundary. The Owner shall not (1) 
change the Boundary, (2) do anything that affects the structural integrity or the mechanical integrity of 
the Condominium Unit or the Condominium Common Elements, or (3) except as the sections of this 
Declaration with the descriptive headings Displays and Signs and Exclusive Use Limited Condominium 
Common Elements permit, change, alter, remodel, repair, or replace anything outside of the Boundary 
without Association consent.  

 
4.8 Percentages. The percentage of each Common Unit Owner’s General Common Elements 

Interest is 10%. 
 
4.9 Subdivision and Removal. No Owner or Owners of Condominium Units may (1) subdivide or 

partition the Condominium Units or the Condominium Common Elements, or (2) combine Condominium 
Units. Removing the Condominium Property from the application of the Unit Ownership Act cannot 
occur (1) by operation of law or inaction, or (2) without the consent of (i) of 90% of the Owners of 
Condominium Units, (ii) the Associations, (iii) the City, and (iv) 75% of the Mortgagees holding Priority 
Mortgages on the Condominium Units. If the Condominium Property is removed from the Unit 
Ownership Act it remains subject to this Declaration. 

 
4.10 Service of Process. The name and address of the person to receive service of process for the 

Condominium Association is its registered agent listed in the records of the office of the Montana 
Secretary of State. 

 
Article 5: Open Space and Common Properties 

 
5.1 Components. The common space on the Land consists of (1) Common Open Space Lots, and (2) 

Common Properties. The Common Open Space Lots consist of (1) the areas depicted as the Courtyards, 
Hillside Green, and Planted Edge Spaces diagrams in the Design Guidelines, (2) the Alleys and Millworks 
Way, and (3) the strips of Land the Plat designates as Common Open Space Lots that are easement areas 
for the Water and Sewer Utilities Lines and Main Utilities Lines. The Common Properties consist of (1) 
the Parking Courts, (2) the common house shown on the Architectural Site Plan (the common house 
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together with the Common Lot of which it is a part, the “Common House”), and (3) the area that the 
Blue Silos Way Plaza diagram in the Design Guidelines depicts (“Blue Silos Way Plaza”). This Declaration 
perpetually reserves the Common Open Space Lots and the Common Properties to be used for the 
purposes described in this Declaration unless the City consents to a change in that use. 

 
5.2 Common Open Space Lots. The Common Open Space Lots are for drainage, courtyards, and 

developing the Improvements shown on the Plan Sheets. The Association (1) owns the Common Open 
Space Lots and shall not transfer them without the City’s consent, and (2) shall maintain the Common 
Open Space Lots for as long as the Association owns them. The Association’s obligations to own and  
maintain the Common Open Space Lots are perpetual unless the City consents to the Association’s 
transfer of the Common Open Space Lots. If the Association transfers the Common Open Space Lots 
without the City’s consent, the Association and the successive owner or owners of the Common Space 
Lots shall be jointly and severally liable for performing the Common Open Space Lots maintenance 
obligations. The Association may perform its Common Space Lot maintenance obligations directly or 
through Association Parties. As part of the maintaining the Common Open Space Lots, the Association 
shall ensure the Common Open Space Lots are safe, sound, and attractive and the Association’s 
maintenance obligations under this section include landscape care. 

 
5.3 Paths. The Architectural Site Plan and the diagram below identifies these paths (the “Paths”) (1) 

those within the Shared Streets, (2) those within the Common Open Space Lots, and (3) the drive aisles 
within the Parking Courts. Because the Plat designates the Shared Streets as public right-of-way and the 
Association will own the Shared Streets, the Plat creates an easement in favor of the public to use the 
Shared Streets and the Paths within them. Because the Plat dedicates the Common Open Space Lots to 
the public and the Association will own the Common Open Space Lots, the Plat creates an easement in 
favor of the public to use the Paths within them. Because the Paths are part of the Shared Streets and 
Common Open Space Lots, the Association shall maintain the Paths as part of its obligations to maintain 
the Shared Streets and Common Open Space Lots. The Association may perform those maintenance 
obligations directly or through Association Parties. The Plat states the easements it creates for the public 
to use the Paths are subject to the conditions in this Declaration. Those conditions are that (1) the Paths 
are for pedestrian traffic and non-motorized traffic only but the Association may adopt Regulations 
limiting parts of the Paths to pedestrian-only traffic, (2) members of the public may pass through the 
Land by using the Paths, except that restriction does not apply to the Owners, (3) there is no smoking on 
the Paths, (4) while accessing or using the Paths, the members of the public must not violate any laws, 
statutes, codes, ordinances, orders, permits, licenses, rules, or regulations, whether local, state, or 
federal (the “Laws”), and (5) regarding the parts of the Paths on Common Open Space Lots, the 
Association has the right to locate, access, inspect, install, repair, maintain, and replace them.  

 
5.4 Common Open Space Easement. The Association will own the Common Open Space Lots. The 

Plat creates a Common Open Space Easement and a Common Open Space Easement Agreement 
recorded with the Recording Office provides further detail about the terms of the Common Open Space 
Easement and the activities of the Association related to the Common Open Space Easement. Regarding 
the conditions in the Common Open Space Easement Agreement for accessing and using the Common 
Open Space Lots inapplicable to the Owner Parties, the Association may impose some or all the same 
restrictions on the Owner Parties as part of the Regulations.  

 
5.5 Common Properties. The Association (1) owns the Common Properties and shall not transfer 

them without the City’s consent, and (2) shall maintain, repair, and replace the Common Properties in a 
way to ensure they are safe, sound, attractive, and do not unnecessarily deteriorate for as long as the 
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Association owns them. The Association’s obligations to own and  maintain the Common Properties are 
perpetual unless the City consents to the Association’s transfer of the Common Properties. If the 
Association transfers the Common Properties without the City’s consent, the Association and the 
successive owner or owners of the Common Properties shall be jointly and severally liable for 
performing the Common Properties maintenance obligations. The Association’s maintenance obligations 
under this section also include landscape care and snow removal. The Association may perform its 
Common Properties maintenance obligations directly or through Association Parties. This Declaration 
creates, a nonexclusive easement for the benefit of the Owners and the Neighborhood in favor of the 
Owners to use the Common Lots. That use (1) must be consistent with this Declaration, (2) is subject to 
Regulations the Association adopts regarding that use, (3) must be consistent with the function the 
Common Properties customarily serve, (4) must not unreasonably obstruct the rights of the other 
Owners to use and enjoy the Common Properties and their Homes. Notwithstanding the immediately 
preceding sentence, the Garages and Assigned Parking Spaces are exclusive to the Owners of the Homes 
that correspond with them. There is direct vehicular access to some Homes but not others. For the 
Homes without direct vehicular access, the Owners of those Homes and the corresponding Owner 
Parties have the right to access their Homes through the Common Lots under the easement in this 
section, the Shared Streets, the Paths, and the Common Open Space Lots. The Design Guidelines address 
aspects of the Common House and Blue Silos Way Plaza and the Association shall adopt Regulations 
addressing all aspects of those Common Properties. 

 
Article 6: Neighborhood Easements and Negative Easements 

 
6.1 Public Utilities Easements. The Water and Sewer Lines are within the areas of the Shared 

Streets, Common Lots, and Common Open Space Lots shown as a water and sewer easement on the Plat 
(that easement, the “Water and Sewer Easement”). The Plat creates the Water and Sewer Easement 
and a Sewer and Water Pipeline Easement Agreement recorded with the Recording Office provides 
further detail about the terms of the Water and Sewer Easement. The Water and Sewer Utilities extend 
City water and sewer mains. To the extent the City is not responsible to do so, the Association shall 
maintain, repair, and replace the Main Water and Sewer Lines. Besides the Improvements shown in the 
Plan Sheets, the Association shall not construct or allow the construction of Improvements on the Land 
within the Water and Sewer Easement area that interfere with the Main Water and Sewer Lines or the 
City’s use of the Water and Sewer Easement. To furnish the Buildings with Water and Sewer Utilities, 
individual service lines will extend from the Main Water and Sewer Lines to the Buildings as shown on 
the Civil Site Plan (each individual service line, an “Individual Water and Sewer Line”; the strip of Land 
shown on the Individual Lot Plan for the Individual Water and Sewer Utilities Line, the “Individual Water 
and Sewer Easement Area”). This Declaration creates, nonexclusive easements for the benefit of the 
Owners and the Neighborhood in favor of the City upon, across, above, and under each Individual Water 
and Sewer Easement Area to (1) install, maintain, repair, and replace the Individual Water and Sewer 
Lines, (2) furnish Water and Sewer Utilities to the Buildings through those Individual Water and Sewer 
Lines, and (3) access each Individual Water and Sewer Utilities Area to engage in those activities (each of 
those easements, an “Individual Water and Sewer Utilities Easement”). The Individual Water and Sewer 
Lines must be buried and located within the Individual Water and Sewer Utilities Easement Area. 
Individual Water and Sewer Lines are appurtenant to the Building they serve. To the extent the City is 
not responsible to do so (1) the Owner of the Building an Individual Water and Sewer Line serves is 
responsible for maintaining, repairing, and replacing the part of Water and Sewer Line on that Owner’s 
Lot and paying the expenses of doing so, and (2) the Association is responsible for maintaining, 
repairing, and replacing the part of the Individual Water and Sewer Line on Common Lots and Common 
Open Space Lots and the Owner of the Building that Individual Water and Sewer Line serves is 
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responsible paying the Association’s expenses of doing so. Besides the Improvements shown on the 
Individual Lot Plan, no Owner may construct or allow the construction of Improvements on the Land 
within an Individual Water and Sewer Utilities Easement Area that interferes with the Individual Water 
and Sewer Lines or the City’s use of the Individual Water and Sewer Utilities Easement. To address issues 
this section does not address, the Association may enter written agreements with the City and record 
them with the Recording Office, but no Owner shall enter an agreement with City for that purpose 
without the Association’s consent. 

 
6.2 Utilities Easements. The Main Utility Lines are within the areas of the Shared Streets, Common 

Lots, and Common Open Space Lots shown as on the Plat as a utilities easement (that easement, the 
“Utilities Easement”). The Plat creates the Utility Easement and a Sewer and a Utility Easement 
Agreement recorded with the Recording Office provides further detail about the terms of the Utilities 
Easement. To the extent a Utility Provider is not responsible to do so, the Association shall maintain, 
repair, and replace the Main Utility Lines. Besides the Improvements shown in the Plan Sheets, the 
Association shall not construct or allow the construction of Improvements on the Land within the 
Utilities Easement area that interfere with the Main Utility Lines or the Utility Provider’s use of the 
Utilities Easement. To furnish the Buildings with Utilities, individual service lines will extend from the 
Main Utility Lines to the Buildings as shown on the Civil Site Plan (each individual service line, an 
“Individual Utilities Line”; the strip of Land shown on the Individual Lot Plan for the Individual Utilities 
Line the “Individual Utilities Easement Area”). This Declaration creates, nonexclusive easements for the 
benefit of the Owners and the Neighborhood in favor of the Utility Providers upon, across, above, and 
under each Individual Utilities Easement Area to (1) install, maintain, repair, and replace the Individual 
Utilities Lines, (2) furnish Utilities to the Buildings through those Private Utilities Lines, and (3) access 
each Individual Utilities Area to engage in those activities (each of those easements, an “Individual 
Utilities Easement”). The Individual Utility Lines must be buried and located within the Individual 
Utilities Easement Area. Individual Utilities Lines are appurtenant to the Building they serve. To the 
extent a Utility Provider is not responsible to do so (1) the Owner of the Building an Individual Utilities 
Line serves is responsible for maintaining, repairing, and replacing the part of Individual Utilities Line on 
that Owner’s Lot and paying the expenses of doing so, and (2) the Association is responsible for 
maintaining, repairing, and replacing the part of the Individual Utilities Line on Common Lots and 
Common Open Space Lots and the Owner of the Building that Individual Utilities Line serves is 
responsible paying the Association’s expenses of doing so. Besides the Improvements shown in the 
Individual Lot Plan, no Owner may construct or allow the construction of Improvements on the Land 
within an Individual Utilities Easement Area that interferes with the Individual Utility Lines or the Utility 
Provider’s use of the Individual Utilities Easement. To address issues this section does not address, the 
Association may enter written agreements with the Utilities Providers and record them with the 
Recording Office, but no Owner shall enter an agreement with a Utility Provider for that purpose 
without the Association’s consent. 

 
6.3 Condominium Utilities Easement. These items may penetrate a Condominium Unit’s Boundary 

(the “Lines”) (1) water, sanitary sewer, electrical, and communications lines, (2) heating, ventilation, and 
air conditioning equipment, ducts, and vents, and (3) other lines, wires, conduits, pipes, equipment, 
mechanical items, and other comparable items. Lines serving only one Condominium Unit are 
appurtenant to that Condominium Unit only. Lines serving more than one Condominium Unit are part of 
the Condominium Common Elements. This Declaration creates, a nonexclusive easement in favor of the 
Association upon, across, above, and under the Condominium Property for the Association and the 
Association Parties to access, inspect, install, repair, maintain, and replace Lines for the benefit of the 
Condominium Unit Owners or the Condominium Property. The Condominium Unit Owners and the 
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Association shall (1) attempt to install, repair, maintain, and replace Lines in a manner that does not 
unreasonably interfere with an Owner’s use and enjoyment of that Owner’s Condominium, and (2) try 
to install Lines (i) within walls, and (ii) in spaces outside the Boundary. 

 
6.4 Minimum Set Back Lot Easements. Lots 20, 23, 28, 29, 40, 41, 50, 51, 54, and 56; and Common 

Lots C-2 – C-6 have Buildings nearly abutting a Lot line (each of those Lot lines, a “Common Lot Line”; 
each of those nearly abutting Buildings, an “Abutting Building”; a Lot or Common Lot upon which an 
Abutting Building is located, a “Minimum Set Back Lot”; the Lot or Common Lot sharing a Common Lot 
Line with the Minimum Set Back Lot, the “Adjacent Lot”; the owner of a Minimum Set Back Lot, whether 
the Association or an Owner, the “Minimum  Set Back Owner”; the owner of an Adjacent Lot, whether 
the Association or an Owner, the “Adjacent Owner”). This Declaration creates an easement in favor of 
and for the benefit of the Minimum Set Back Owner to access the Adjacent Lot to maintain, repair, and 
replace the Abutting Building (that activity, “Work”). The easement area on the Adjacent Lot for 
performing the Work (the “Work Easement Area”) (1) runs along the Common Lot Line for the length of 
the Abutting Building and continues eight feet beyond each end of the Abutting Building, and (2) is eight 
feet wide extending from the Common Lot Line into the Adjacent Lot. If the Work Easement Area is 
insufficient for certain types of Work, the Association may temporarily expand the Work Easement Area 
to enable the Minimum Set Back Owner to complete the Work. The Owner Parties of the Minimum Set 
Back Owner may access the Adjacent Lot to perform Work but before doing so the Owner of the 
Minimum Set Back Lot shall give the Adjacent Owner at least three days’ notice and in that notice 
describe the nature and anticipated duration of the Work. The notice in the immediately preceding 
sentence is unnecessary in the case of an emergency, in which case the Minimum Set Back Owner shall 
inform the Adjacent Owner as soon as reasonably possible before or after accessing the Work Easement 
Area. The Work (1) may not occur on weekends or federally recognized holidays, and (2) must occur 
between 7:00 a.m. and 7:00 p.m. Bozeman time. The Minimum Set Back Owner shall (1) promptly 
complete the Work, (2) perform the Work safely and in accordance with the Laws, (3) regularly remove 
all debris from the Adjacent Lot the Work generates, (4) after completing the Work, return the Work 
Easement Area to the condition it was in before the Work began, and (5) indemnify the Adjacent Owner 
and is liable to the Adjacent Owner for any damage the Adjacent Owner incurs arising from or relating to 
the Work. If the Minimum Set Back Owner and Adjacent Owner cannot agree on the scope, timing, 
length or other aspects of the Work that will occur in Work Easement Area, the Association shall make 
that determination and do so to attempt to balance the need for the Minimum Set Back Owner to 
complete the Work and ensuring the access will be made in a manner intended not to unreasonably 
interfere with Adjacent Owner’s interests. 

 
6.5 Adjacent Lot Easements. The Minimum Set Back Lots diagram above identifies two-foot strips of 

Land on the Minimum Set Back Lots running along the length of the corresponding Common Lot Line 
(each such area on a Minimum Set Back Lot, the “Adjacent Lot Easement Area”). This Declaration 
creates an exclusive easement in favor of and for the benefit of the Adjacent Owner to access and use 
the Adjacent Lot Easement Area as an extension of the Adjacent Owner’s yard, except the Minimum Set 
Back Owner may access the Adjacent Lot Easement Area to maintain, repair, and replace the Abutting 
Building on the Minimum Set Back Lot, with such access being on the same basis as the Work. Except as 
provided in the immediately preceding sentence, the Minimum Set Back Owner shall not (1) block, 
interfere with, or impede the Adjacent Owner’s use of the Adjacent Lot Easement Area, or (2) construct 
any improvements or store or place personal property or other objects within the Adjacent Lot 
Easement Area. The Adjacent Owner’s use of the Adjacent Lot Easement Area is subject to (1) the same 
requirements and restrictions this Declaration, the Design Guidelines, and the Regulations impose on 
the Adjacent Owner’s Lot, and (2) this section. Besides grass, plants, bushes, and trees placed within the 
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Adjacent Lot Easement Area in accordance with this Declaration, the Regulations, and the Design 
Guidelines, the Adjacent Owner shall not (1) construct any improvements or store or place personal 
property or other objects within the Adjacent Lot Easement Area, or (2) block the Adjacent Lot 
Easement Area. Notwithstanding the Minimum Set Back Owner’s maintenance and landscaping 
obligations under Article 9 of this Declaration, the Adjacent Owner shall perform the landscaping care 
and maintenance on the corresponding Adjacent Lot Easement Area. If an Adjacent Owner fails to fulfill 
those obligations, the Minimum Set Back Owner may fulfill them at the Adjacent Owner’s expense. The 
Adjacent Owner (1) is liable for to the Minimum Set Back Owner for any damage the Minimum Set Back 
Owner incurs arising from or relating to the Adjacent Owner’s use or nonuse of the Adjacent Lot 
Easement Area, and (2) shall indemnify the Minimum Set Back Owner for any damage the Minimum Set 
Back owner incurs arising from or relating to the Adjacent Owner’s use or nonuse of the Adjacent Lot 
Easement Area. 

 
6.6 No Build Negative Easements. The No-Build Easement diagram in the Design Guidelines depicts  

the strips of Land on Minimum Set Back Lots and Adjacent Lots that will serve as fire protection buffer 
zones (those areas, the “No-Build Easement Areas”). Neither the Association nor the Owners may (1) 
construct any Improvements within the No-Build Easement Areas that would cause any Building to be 
noncompliant with the applicable fire code, or (2) place objects within the No-Build Easement Areas that 
would cause any Building to be noncompliant with the applicable fire code. 

 
6.7 Maintenance Easements. This Declaration creates a nonexclusive easement for the benefit of 

the Owners and the Neighborhood in favor of the Association to maintain, repair, replace, and 
reconstruct the Property as this Declaration requires. The Association may perform those activities 
directly or through Association Parties. This Declaration creates nonexclusive cross-easements in favor 
of and for the benefit of the Attached Townhome Owners and their Townhomes to access the other 
Townhome Party’s Townhome to perform maintenance, repair, and replacement obligations and 
permitted alterations. If the Townhome Parties cannot agree on the scope, timing, length or other 
aspects of that access, the Association shall make that determination and do so with the intent of 
attempting to ensure the access will be made in a manner intended not to unreasonably interfere with 
other Townhome Party’s use and enjoyment of the Townhome Party’s Townhome. This Declaration 
creates a nonexclusive easement for the benefit of the Condominium Unit Owners and the 
Condominium Property in favor of the Association for the Association to maintain, repair, replace, and 
reconstruct the Condominium Common Elements as this Declaration requires. The Association may 
perform those activities directly or through Association Parties. A Stromwater Drainage Easement 
Agreement recorded with the Recording Office creates a nonexclusive easement in favor of and for the 
benefit of the City to (1) inspect the Stormwater Drainage Facilities, and (2) at the Association’s expense, 
fulfill any Stormwater Drainage Facilities maintenance obligations the Association fails to fulfill (that 
easement, the “Stormwater Drainage Easement”). 

 
6.8 Lighting Easements. The Lighting Plan shows the light poles, bollards, handrail lights, and 

Building-mounted lights for the Neighborhood (those items, together with the conduit providing power 
to those items, the “Lighting Facilities”). The Lighting Facilities are Common Properties. The Association 
shall maintain, repair, and replace the Lighting Facilities. To the extent the City is not responsible for 
maintaining, repairing, or replacing and Lighting Facilities the City owns, the Association shall do so. This 
Declaration creates a nonexclusive easement for the benefit of the Owners and the Neighborhood in 
favor of the Association to (1) install, maintain, repair, and replace the Lighting Facilities in furtherance 
of creating a safe, comfortable, and walkable community, and (2) access the areas on the Land as 
necessary to engage in those activities. The Association may perform those activities directly or through 
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Association Parties.  
 
6.9 Irrigation Easement. This Declaration creates a nonexclusive easement for the benefit of the 

Owners and the Neighborhood in favor of the Association to (1) install, maintain, repair, and replace the 
Irrigation System, and (2) access the Wells and the other areas on the Land necessary to engage in those 
activities. 

 
6.10 Encroachment Easements. If Common Structures encroach upon a Lot, this Declaration 

creates an easement in favor of and for the benefit of the Owners and the Neighborhood (1) for the 
encroachment, and (2) for the Association to access, maintain, repair, and replace the encroaching 
Common Structures. If a Party Wall Section encroaches on an Attached Townhome, this Declaration 
creates, an easement in favor of and for the benefit of the encroaching Owner and encroaching 
Townhome for the encroachment. If a Roof Section encroaches on an Attached Townhome, this 
Declaration creates an easement in favor of and for the benefit of the encroaching Townhome Owner 
and encroaching Townhome for the encroachment. If Condominium Common Elements encroach upon 
a Condominium Unit, this Declaration creates an easement in favor of and for the benefit of the 
Condominium Unit Owners and the Condominium Property (1) for the encroachment, (2) for the 
Association to access, maintain, repair, and replace the encroaching Condominium Common Element, 
and (3) if the encroaching Condominium Common Element is an Exclusive Use Limited Condominium 
Common Element, for the Owner benefitting from the encroaching Exclusive Use Limited Common 
Condominium Element to access, maintain, repair, and replace the encroaching Exclusive Use 
Condominium Common Element. If a Condominium Unit encroaches upon Condominium Common 
Elements or another Condominium Unit, this Declaration creates an easement in favor of and for the 
benefit of the Condominium Unit Owner of the encroaching Condominium Unit (1) for the 
encroachment, and (2) to use, access, maintain, repair, and replace the encroaching components of the 
Condominium Unit. 

 
6.11 Support Easements. Attached Townhomes receive structural support from the Party Wall 

and Townhome Roof. This Declaration creates, a nonexclusive reciprocal easement of structural support 
for Party Walls and Townhome Roofs for the benefit of the Townhome Parties. The Condominium Units 
and the Condominium Common Elements receive structural and mechanical support from one another, 
and the Condominium Units also receive structural and mechanical support from the attached 
Condominium Unit (collectively, “Support”). Structural Support occurs through columns, beams, walls, 
floors, foundations, and other structural components and systems of the Building of which the 
Condominium Unit is a part. Mechanical Support occurs through the provision of utilities, heating, 
venting, air conditioning, fire suppression, and other mechanical components and systems of the 
Building of which the Condominium Unit is a part. This Declaration creates, a nonexclusive reciprocal 
easement of Support for the benefit of the Condominium Unit Owners and the Condominium Property. 

 
6.12 Condominium Common Elements Easements. This Declaration creates (1) a nonexclusive 

easement in favor of and for the benefit of each Condominium Unit Owner to use and enjoy the General 
Condominium Common Elements, including the rights of ingress and egress, (2) a nonexclusive 
easement in favor of and for the benefit of each Owner to use and enjoy the Limited Condominium 
Common Elements associated with that Owner’s Condominium Unit, but excluding the Exclusive Use 
Limited Condominium Common Elements not associated with that Condominium Unit, and (3) an 
exclusive easement in favor of and for the benefit of each Owner to use and enjoy the Exclusive Use 
Limited Common Elements associated with that Owner’s Condominium Unit. The Condominium Unit 
Owners shall exercise their easement rights under the preceding sentence in compliance with the 
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Governing Documents. This Declaration gives the Association the right to grant nonexclusive easements 
to others in, to, upon, across, above, and under the Condominium Common Elements for any reason the 
Association considers reasonable and for the benefit of the Condominium Unit Owners or the 
Neighborhood. 
 

Article 7: Leasing 
 
7.1 Leasing. No Owner may rent, lease, sublease, or license all or any part of the Home, whether 

nightly, weekly, monthly, or otherwise, and whether the Owner receives or does not receive 
consideration. The preclusion in the preceding sentence includes using the Home for lodging 
accommodations, or as a bed and breakfast, hotel, motel, rooming house, boarding house, or tourist 
home. In exceptional circumstances, the Association may allow an Owner to lease the entire Home on 
terms acceptable to the Association. The Association may determine what constitutes an exceptional 
circumstance in its sole discretion. If an Owner enters a lease in violation of this section (that lease, the 
“Purported Lease”; that Owner, the “Purported Landlord”), the Purported Lease is void and the 
Association may (1) evict the individuals occupying the Home under the Purported Lease (those 
individuals, the “Purported Tenant”), or (2) direct the Purported Landlord to do so. The Purported 
Landlord designates the Association as the Purported Landlord’s agent to act in the Purported 
Landlord’s place to carry out the eviction and grants the Association the power and authority to do so, 
including to make releases and starting or defending judicial, non-judicial, administrative, or arbitration 
actions, suits, claims, investigations, or proceedings (each, a “Proceeding”) relating thereto. Because the 
Association has an interest in the eviction, the Purported Landlord acknowledges power of attorney in 
the immediately preceding sentence is coupled with an interest. It follows that in addition to any other 
consequences under the Laws, that power of attorney is irrevocable and will survive the Purported 
Landlord’s death or incompetence. The Purported Landlord shall indemnify the Associations, the 
Associations’ directors and officers, and the Manager (collectively, the “Association Indemnified 
Parties”) for damages, claims, injuries, or losses (collectively, “Losses”) any of them incur arising from or 
relating to an eviction, including for filing fees, court costs, arbitration fees, witness fees, and attorneys’ 
and other professionals’ fees and disbursements any of them incur in a Proceeding (collectively, the 
“Legal Expenses”). Because the Purported Lease is subject and subordinate to this Declaration, by 
entering the Purported Lease the Purported Tenant acknowledges (1) it has no cause of action against 
the Association for matters arising from or relating to an eviction, and (2) shall pursue such claims 
against the Purported Landlord. The Association has no obligation carry out an eviction, but it may do 
so, and if it does, the Purported Landlord shall pay for the Legal Expenses the Association incurs. 

 
7.2 Community Land Trust Ground Leases. The preclusion on leasing in this Article is inapplicable to 

Ground Leases. The Ground Lease does not create a Transfer, but during the term of the Ground Lease 
the CLT Homeowner (1) is bound by this Declaration, (2) is a Member, and (3) if the Ground Lease is for a 
Condominium Unit, is a member of the Condominium Association. The CLT is an intended third-party 
beneficiary of this Declaration and if a CLT Homeowner or an Association violates the Governing 
Documents, the CLT may pursue all remedies available whether the Associations or any aggrieved 
Owner or Owners are pursing the violation or not. The preclusion on leasing in this Article is inapplicable 
to a CLT Homeowner’s sublease of the CLT Home. The Ground Lease governs subletting a CLT Home and 
that subletting is subject to the approval of the CLT and the Association. 

 
7.3 Common House. The preclusion on leasing in this Article is inapplicable to the Common House. 
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Article 8: Use 
 
8.1 Use. The Owner shall (1) use the Home for residential purposes only, and (2) not engage in 

activity in the Home that diminishes the residential character of the Neighborhood. In owning and using 
the Home, the Owner shall (1) comply with all Laws, (2) use the Home so it does not cause harm to 
others or create a nuisance, and (3) not commit waste to or obstruct the Common Properties or 
Common Open Space Lots. The Association, in its reasonable discretion, shall determine whether a use 
is creating a nuisance. Nuisances include, but are not limited to (1) these items migrating outside the 
Home (i) smoke and smoke odors, (ii) offensive, pungent, or obnoxious odors, and (iii) unreasonably 
loud or persistent noise, (2) unsanitary conditions that may attract or harbor insects, rodents, or 
disease, (3) engaging in activity that may or does adversely affect the health or safety of others, (4) 
matters that unreasonably interfere with an Owner’s use and enjoyment of the Home, Common 
Properties, or Common Open Space Lots, and (5) violating the other provisions of this Article. The Owner 
Parties shall not smoke anywhere on the Property, whether inside or outside (i) a Building, (ii) vehicle, or 
(iii) other enclosure. 

 
8.2 Parking. The Shared Streets are smaller than the streets in a typical residential development. 

The intent of making the Shared Streets that size and incorporating other design features into the 
Shared Streets is intended to limit the speed of vehicles, increase safety, enhance walkability and is why 
parking motor vehicles on the Shared Streets is not permitted. Each Home has two parking spaces and 
the right to use those them is exclusive to that Home. Those two parking spaces are some combination 
of parking spaces in Attached Garages, Driveways, Garage Stalls, and Assigned Parking Spaces. Parking 
motor vehicles anywhere on the Land other than within Attached Garages, Driveways, Garage Stalls, and 
Assigned Parking Spaces is not allowed. The diagram below depicts the places within the Neighborhood 
where guests and those making deliveries may park temporarily.  

 

 
 

8.3 Refuse. Owners may not place or store trash or recyclable material on the Property other than 
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(1) within the interior of the Owner’s Building, and (2) the Trash and Recycling Enclosures. The Owners 
shall not permit solid wastes, debris, junk, or other refuse to accumulate on the Owner’s Lot other than 
within interior of the Owner’s Building. The Association will engage vendors to regularly pick up the 
materials from the Trash and Recycling Enclosures and those will be the only trash and recycling vendors 
serving the Neighborhood. No Owner may separately engage trash or disposal services to provide trash 
or recycling removal services for the Home, except the Association may approve Owners to obtain 
individual trash or disposal services in limited circumstances on a case-by-case basis. 

 
8.4 Storage. The Owners shall not place or store personal property or other items on or in the 

Common Properties or Common Open Space Lots. The limitations in the immediately preceding 
sentence do not apply to (1) parking vehicles in Assigned Parking Spaces, or (2) storing items within a 
Garage Parking Stall. Although an Owner may store items within that Owner’s Garage Parking Stall, the 
Owner shall not store or otherwise locate items within the area of the Owner’s Garage Parking Stall 
shown in the diagram below. The intent of the restriction in the preceding sentence is to ensure the 
Owner of the adjacent Garage Parking Stall has sufficient room to open and close the doors of that 
Owner’s vehicle while that vehicle is parked within that adjacent Garage Parking Stall.  

 

 
 

 
8.5 Exterior Garage Space. Lots 9, 11, 13, 14, 16, 17, 19, 31, 38, 41, 48, 54, 55 abut Common Lots 

with Garages (those Lots, “Garage-Abutting Lots”; the rectangular area on those Common Lots directly 
behind the rear footprint of the Garage between the Garage-Abutting Lot and the Garage, the “Exterior 
Garage Usable Space”). The Owner of a Garage-Abutting Lot may use the Exterior Garage Usable Space 
abutting the Garage-Abutting Lot as an extension of the Owner’s yard and for storage, but each of those 
uses is subject to same requirements and restrictions this Declaration, the Design Guidelines, and the 
Regulations impose on the Owner’s Lot. Notwithstanding the Association’s Common Lot maintenance 
and landscaping obligations under Article 5 of this Declaration, the Garage-Abutting Lot Owner shall 
perform the landscaping care and maintenance on the corresponding Exterior Garage Usable Space. If 
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the Owner of a Garage-Abutting Lot fails to fulfill those obligations, the Association shall fulfill them at 
the Owner’s expense.  

 
8.6 Displays and Signs. Except for the following items, the Owner shall not hang, display, attach, 

place, or affix anything on exterior surface of a Building or outside of a Building without the 
Association’s consent (the “Permitted Displays”) (1) seasonal decorations, so long as the Owner 
promptly removes them after the applicable season, (2) signs identifying the Home’s address, Owner, or 
both, (3) signs advocating the election, appointment, or defeat of a candidate for public office or the 
passage or defeat of a ballot issue, so long as the Owner promptly removes them after the election or 
the matter concludes, and (4) signs advertising that the Home is for sale. The Association may adopt 
Regulations (1) changing the scope of this section, and (2) addressing the size, volume, and length of 
time an Owner may have a Permitted Display. 

 
8.7 Animals. Owners shall not keep or allow animals in the Owner’s Home, except that the Owner 

may keep cats or dogs (each, a “Pet”) so long as the number of Pets does not exceed two. The Owner 
shall promptly remove waste and dispose of waste the Owner’s Pet leaves on the Property. 

 
8.8 Regulations. The Regulations apply to the matters in this article and other aspects of the 

Neighborhood. When the Association adopts Regulations and a Fine Schedule, those matters shall be 
(the following, the “Regulations Standard”) (1) reasonable and consistent with the rights and 
obligations this Declaration establishes, or (2) related to furthering a legitimate interest of the 
Neighborhood. When the Association adopts or changes the Regulations or Fine Schedule the 
Association shall notify the Members about them and when they become effective. In any Proceeding 
arising from or relating to a Regulation, the Fine Schedule, or a Fine, (1) the Association shall have the 
benefit of the legal presumption that the matter in question meets the Regulations Standard, which the 
Owner must then overcome with clear and convincing evidence that the Regulation, Fine Schedule, or 
Fine is not arbitrary and capricious, and (2) determining whether a matter in question meets the 
Regulations Standard shall be from the perspective of the Association, not from the perspective of the 
objecting Owner. 

 
Article 9: Maintenance 

 
9.1 Association Maintenance. The Association’s repair, maintenance, and replacement obligations 

for these matters are addressed elsewhere in this Declaration: (1) Common Open Space Lots, (2) Shared 
Streets, (3) Common Properties, (4) Paths, (5) Stormwater Drainage Facilities, and (6) Water and Sewer 
Lines and Main Utility Lines. As part of a periodic schedule (the “Maintenance Schedule”), the 
Association shall repair and replace the siding and roofs of the Homes (those obligations, the “Roof and 
Siding Maintenance”). The Association shall determine (1) all aspects of the Maintenance Schedule in a 
manner it believes is reasonable, including scope, timing, and frequency, and (2) what components of 
the Buildings comprise the siding and what components comprise the roof. The intent of the Roof and 
Siding Maintenance is not for the Association to perform routine maintenance or repairs or to fix 
damage, those matters are the Owner’s responsibility. The intent is to instead to perform a periodic 
function in furtherance of the Neighborhood Goal to address normal wear and tear and aging and apply 
that function consistently among the Homes. The Roof and Siding Maintenance excludes any 
maintenance, repair, or replacement (1) insurance covers in whole or in part, (2) necessitated due to  
hail, wind, lightning, storms, or other sudden weather event, and (3) necessitated due to the neglect, 
negligence, misconduct of the Owner or others. Although the Roof and Siding Maintenance excludes the 
matters in the preceding sentence, the Association may elect to include them within the Roof and Siding 
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Maintenance on a case-by-case basis as the Association determines in its discretion. The Association 
shall maintain, repair, and replace the Condominium General Common Elements, excluding the 
Exclusive Use Limited Common Elements (those obligations, excluding roofs and siding, the 
“Condominium Maintenance”). The Association shall allocate the expenses it incurs in performing the 
Condominium Maintenance directly to the Condominium Unit Owners. 

 
9.2 Owner Maintenance. Any aspect of repairing, maintaining, or replacing any part of the Property 

for which the Association is not responsible is the responsibility of the Owners. At the Owner’s expense 
and in a reasonably timely fashion, the Owner shall (1) regularly maintain and repair the Home, (2) 
perform the landscaping care and maintenance on the Owner’s Lot as the Design Guidelines require, (3) 
notwithstanding the Association’s Common Lot maintenance and landscaping obligations under Article 5 
of this Declaration, perform the landscaping care and maintenance on the areas of the Common Lots 
and Common Open Space Lots corresponding with the Owner’s Lot shown on the Resident-Maintained 
Usable Area diagram below (those areas, the “Resident-Maintained Usable Areas”), (4) as needed, 
make replacements to the Home, (5) keep the Home in a safe, sound, attractive, sanitary, and habitable 
condition, (6) maintain, repair, replace, and reconstruct the Individual Public Utility Lines and Individual 
Utility Lines appurtenant to the Home, (7) if the Owner owns a Condominium Unit, maintain, repair, 
replace, and reconstruct the Lines appurtenant to the Condominium Unit that are not Common 
Elements, (8) repair, replace, or reconstruct damage to the Home, (9) promptly remove snow and ice 
from the Driveway, walkways, steps, porches, stoops, and Building entrances on the Lot, and (10) 
maintain, repair, and replace Owner Fences as the section of this Declaration with the descriptive 
heading Fences requires. If the Owner owns a Condominium Unit, the Owner’s obligations under this 
section apply to the Exclusive Use Limited Common Elements associated with that Condominium Unit. If 
the Owner does not fulfill the Owner’s obligations under this section, the Association may fulfill some or 
all those obligations, but it has no obligation to do so unless if the Owner fails to perform the 
landscaping care and maintenance on the Resident-Maintained Usable Area for which that Owner is 
responsible, in which case the Association shall fulfill that landscaping care and maintenance obligation. 
If the Association fulfills those obligations, the Owner shall pay for the expenses the Association incurs. 
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9.3 Alterations. If an Owner wants to make alterations to the Home, doing so is subject to this 
Declaration and the Design Guidelines. Each Individual Lot Plan reflects the footprint of the 
corresponding residential Building on that Lot (each such footprint, a “Footprint”). No Owner may alter, 
expand, or make any addition to that Owner’s Building that (1) increases or otherwise expands the 
Footprint, or (2) increases the height of the Building. An intent of the Neighborhood’s design is if an 
Owner wants to increase the size or living capacity of the that Owner’s Building, the Owner do so by 
using or creating a basement within the Footprint. Notwithstanding the restrictions in this section, if an 
Owner wants to install window wells or dormers, doing so requires Association consent and if the 
Owner receives that consent it must install them in compliance with the Design Guidelines. An Owner 
may install porches, decks, patios, and other comparable improvements so long as the Owner does so 
(1) in a manner that is not an attempt to evade the Footprint restrictions in this section, and (2) in 
compliance with the Design Guidelines.  

 
9.4 Materials. When performing an obligation under this article, the party doing so shall (1) use 

materials of similar quality, shade, and design as the original Improvements, and (2) substantially adhere 
to the plans and specifications for the original Improvements. 

 
Article 10: Assessments 

 
10.1 Assessments and Fees. This Declaration gives the Association the power to raise the funds 

to pay its expenses (the “Association Expenses”) by levying assessments against the Homes 
(“Assessments”), charging fees for services or for the use of the Common Properties (the “Fees”), or 
both. The Association Expenses include (1) the Manager’s fees, (2) insurance premiums, (3) taxes, (4) the 
cost of funding reserves, and (5) any other expenses the Association incurs in fulfilling its obligations 
under the Governing Documents, enforcing the Governing Documents, conducting its affairs, and 
carrying out its function. The Association shall (1) prepare and approve annual Association budgets, 
financial statements, tax returns, and other related financial documents, and (2) make, charge, collect, 
manage, disburse, and expend Assessments, Fees, and Fines. 

 
10.2 Property Percentages. The percentage of each Owner’s share of Assessments is shown on 

Exhibit B (that percentage, “Property Percentage”). The Declarant determined the Property Percentage 
by applying these factors (1) a 10% increase for Homes with three bedrooms as shown on the 
Architectural Site Plan, (2) a 10% decrease for Homes with two bedrooms as shown on the Architectural 
Site Plan, (3) an 5% increase for Condominium Units, and (4) a 10% increase for Homes with a Garage 
Stall. An Owner’s Property Percentage will not change if that Owner increases or decreases the number 
of Bedrooms in that Owner’s Home. The amount of the Assessments for which an Owner is responsible 
is determined by multiplying that Owner’s Property Percentage by the amount of the Assessment (the 
result of that calculation, the “Assessment Share”). Notwithstanding the forgoing, the Association shall 
allocate Assessments (1) for Garages only to the Owners with Homes associated with a Garage Stall, (2) 
for Parking Courts only to the Owners with Homes associated with Garage Stalls and Assigned Parking 
Spaces, and (3) for Condominium Common Elements, excluding expenses for Roof and Siding 
Maintenance, the Condominium Units. The Association shall allocate the Assessments in the 
immediately preceding sentence equally among those Owners and the amount of that allocation 
becomes part of Assessment Share of those Owners. By resolution at a meeting of the Association’s 
board of directors (the “Board”), the Association make the Assessments. The Board may use estimates 
to determine Assessment Shares but makes no representation to the Owners about the accuracy of 
those estimates. If a Transfer occurs, the Transferee is jointly and severally liable with the Transferor for 
the Assessment Share owing at the time of the Transfer.  
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10.3 Reserves. The Association shall set up, fund, and maintain the following reserves through 

the Assessment Share (the “Reserves”) (1) an operational reserve to meet at least 10% of the 
Association’s annual budget, (2) to meet the anticipated expenses under the Maintenance Schedule, and 
(3) an insurance deductible reserve sufficient to fund the insurance deductibles of the Associations. The 
Association may fully fund the Reserves over the course of five years, or longer if the Board determines 
a longer time is reasonable. 

 
10.4 Individual Home Expenses. Certain matters are not Association Expenses, but expenses 

associated with or attributable to a specific Home or Owner (the “Individual Home Expenses”). 
Individual Home Expenses include (1) Fines, (2) expenses the Association incurs in fulfilling obligations 
the Owner has but fails to fulfill, and (3) damages, claims, and losses the Association, other Owners, or 
the Property incur due to (i) the Owner’s violation of the Governing Documents, or (ii) the negligence, 
breach, or misconduct of the Owner Parties. 

 
10.5 Taxes. The Owner is responsible to pay real estate taxes, assessments, and special 

improvement assessments a taxing authority makes directly against the Home (collectively, the 
“Taxes”). The Association is responsible to pay real estate taxes, assessments, and special improvement 
assessments a taxing authority makes directly against the Common Properties and Common Open Space 
Lots (collectively, the “Taxes”). 

 
10.6 Invoices. The Association shall collect the Assessment Share and Individual Owner Expenses 

by sending invoices to the Owners (each, an “Invoice”; the date of an Invoice, the “Invoice Date”; the 
date an Invoice becomes due, the “Due Date”; an Owner that does not timely pay an Invoice, a 
“Delinquent Owner”). The Association shall state the Due Date on each Invoice, which must be at least 
30 days after Invoice Date. The Board may make Assessment Shares and Individual Owner Expenses 
payable in a single installment or in monthly, quarterly, or other periodic installments and may use 
different periodic installments for Assessment Shares than it uses for Individual Owner Expenses. No 
Owner is exempt from the Assessment Share or the Individual Owner Expenses, whether by waiver of 
the use of the Home, Common Properties, Condominium Common Elements, abandoning the Home, or 
otherwise. 

 
10.7 Payment. Each Owner that owns a Home as of an Invoice Date is personally obligated to pay 

(the “Expenses”) (1) the Assessment Share associated with the Owner’s Home, (2) Individual Home 
Expenses the Owner owes, (3) out-of-pocket expense the Associations incur in any Proceeding, including 
Legal Expenses related to collecting or attempting to collect that Assessment Share or those Individual 
Home Expenses, and (4) interest on the forgoing that accrues after the Due Date until paid in full at the 
non-usurious rate the Board establishes under the Regulations (the “Default Rate”; interest accruing at 
the Default Rate, the “Default Interest”). If a Home has more than one Owner (1) they are jointly and 
severally liable to pay the Expenses, and (2) the Association has no obligation to resolve any dispute 
between them. 

 
10.8 Association Lien. The Association may record a claim for a Legacy Contribution, Expenses, or 

both with the Recording Office, and if it does so those amounts become a lien against the corresponding 
Home (the lien the claim creates, “Association Lien”). The Association Lien is a continuing lien on the 
Home for Default Interest and Legal Expenses that accrue after the Association Lien attaches to the 
Home. The Association (1) may foreclose the Association Lien, or (2) exercise other remedies to collect 
the Expenses. The Association may exercise those remedies concurrently, alternatively, or cumulatively. 



 

27 

An Association Lien has priority over other liens encumbering a Home except (1) liens for Taxes, and (2) 
a Priority Mortgage a Mortgagee records with the Recording Office before the Association Lien attaches 
to the Home. If the Association forecloses an Association Lien, each Mortgagee will receive notice of the 
Proceeding and can cure the default causing the Association Lien as the Montana law allows. 

 
10.9 Mortgagee Notices. If an Owner of a Condominium Unit becomes 60 days delinquent in 

paying Expenses, the Association shall notify the Priority Mortgagees holding Mortgages on the 
Condominium Unit Owner’s Home and in that notification provide a statement summarizing the 
delinquency. Upon a Mortgagee’s written request to the Association, the Association will provide the 
Mortgagee with information about Association Liens. The Association has no ongoing obligation to 
supply the information in the preceding sentence but will supply it each time a Mortgagee requests it. 

 
Article 11: Insurance 

 
11.1 Home Insurance. Each Townhome Owner shall obtain, pay for, and continuously keep a 

homeowner’s insurance policy covering the Home and the Owner’s liability (collectively, the 
“Townhome Insurance”). Each Condominium Unit Owner shall obtain, pay for, and continuously keep a 
walls-in insurance policy covering the Condominium Unit and the Condominium Unit Owner’s liability 
(collectively, the “Unit Insurance”; the Townhome Insurance and the Unit Insurance, “Home 
Insurance”). At the Owner’s option and expense, the Owner may obtain insurance coverage for the 
Owner’s personal property. At the Owner’s option and expense, the Owner may obtain other, excess, or 
additional insurance coverage. As part of the Regulations, the Association shall set the minimum Home 
Insurance requirements and periodically review the amounts, limits, and types of Home Insurance 
coverage it will require the Owners to carry. The Associations are not liable to the Owner or others if the 
Home Insurance is insufficient. Upon request, the Owner shall regularly and promptly give the 
Associations copies of certificates of the Home Insurance policy confirming the Owner is following the 
Owner’s obligations under this section. If the Owner does not obtain and keep the Home Insurance, the 
Associations have no obligation to do so but either Association may. If an Association obtains Home 
Insurance the Owner does not obtain or keep, the cost of the premiums and other expenses the 
Association incurs are Individual Owner Expenses. 

 
11.2 Condominium Insurance. Acting as the agent of the Condominium Unit Owners, the 

Association shall obtain and continuously maintain an insurance policy or polices covering the 
Condominium Project consisting of (whether one or more policies, the “Insurance”) (1) property 
insurance covering the Condominium Common Elements, (2) commercial liability insurance, (3) fidelity 
or other comparable insurance, (4) directors and officers insurance covering the Condominium 
Directors, Officers, and others, and (5) other insurance coverage the Board determines is necessary or 
prudent. The Insurance shall (1) be with actuarially sound insurers with authority to issue insurance 
policies in Montana, (2) have commercially reasonable limits, (3) be consistent with the insurance 
coverage of projects similarly situated to the Condominium Project, (4) name the Association as the 
insured, and (5) may name the Manager and Condominium Association as additional insureds. The 
Association may obtain Insurance that includes Unit Insurance, in which case it shall have the same 
rights and obligations it has for Insurance (that combined insurance coverage, the “All-In Insurance”). If 
the Association obtains All-In Insurance, the Condominium Unit Owners (1) have no obligation to obtain 
Unit Insurance, and (2) at their option and expense, may obtain insurance coverage for the 
Condominium Unit Owner’s personal property and other excess or additional insurance coverage. The 
Associations are not liable (1) if the All-In Insurance coverage is insufficient, or (2) for not collecting All-In 
Insurance proceeds. 
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11.3 Association Insurance. Acting as the agent of the Owners, the Association shall obtain and 

continuously maintain an insurance policy or polices covering the Property consisting of (whether one or 
more policies, the “Association Insurance”) (1) property insurance covering the Common Lots and 
Common Open Space Lots, (2) commercial liability insurance, (3) fidelity or other comparable insurance, 
(4) directors and officers insurance covering the and Condominium Directors, Officers, and others, and 
(5) other insurance coverage the Board determines is necessary or prudent. The Association Insurance 
shall (1) be with actuarially sound insurers with authority to issue insurance policies in Montana, (2) 
have commercially reasonable limits, (3) be consistent with the insurance coverage of projects similarly 
situated to the Property, (4) name the Association as the insured, and (5) may name the Manager and 
Condominium Association as additional insureds. The Board shall periodically review the Association 
Insurance coverage and make changes, adjustments, or additions it believes are necessary or prudent. 
The Owners shall not engage or fail to engage in activity that causes or may cause the Association 
Insurance premiums to increase or that causes or could cause the carrier or carriers to cancel the 
Association Insurance. The Associations are not liable (1) if the Association Insurance coverage is 
insufficient, or (2) for not collecting Association Insurance Proceeds. The Owners designate the 
Association as the agent of the Owner to act in the place of the Owners on the following matters and 
grant the Association the power and authority (1) to receive the Association Insurance proceeds and pay 
or expend them under the section with the descriptive heading Association Insurance Proceeds, (2) 
adjust claims the Association Insurance covers and to execute and deliver releases upon the payment of 
those claims, (3) otherwise address matters pertaining to the Association Insurance, and (4) sign 
contracts, give receipts, make releases, and start or defend Proceedings relating to the matters in this 
sentence. Because the Association has an interest in those matters, the Owners acknowledge that the 
power of attorney in the immediately preceding sentence is coupled with an interest. It follows that in 
addition to any other consequences under the Laws, that power of attorney is irrevocable and will 
survive the Owner’s death or incompetence. 

 
11.4 Loss Payees. Owners may name Mortgagees as loss payees under their Home Insurance. 

The Association has no obligation to name or try to name a Mortgagee as a loss payee or additional 
insured under an Association Insurance policy. The Association has no obligation to name or try to name 
a Mortgagee as a loss payee or additional insured under the Insurance policy unless the Association 
obtains All-In Insurance, in which case and upon the request of the Condominium Unit Owner or a 
Mortgagee it will cause the carrier issuing the All-In Insurance to name the Mortgagee as a loss payee on 
the part of the All-In Insurance applicable to the Condominium Unit the Mortgage encumbers. Upon the 
request of an Owner or a Mortgagee, the Association will supply proof the Association Insurance and 
Insurance (or All-In Insurance) is in place and copies of the corresponding insurance certificate and 
policy. The Associations have no ongoing obligation to supply the information in the preceding sentence 
but will supply it each time an Owner or Mortgagee requests it. 

 
11.5 Insurance Proceeds. If there is damage or destruction to the Condominium Common 

Elements (that event, a “Damage Event”) and the Insurance covers any part of the loss from the 
Damage Event (the proceeds from the Insurance, the “Insurance Proceeds”), the Association shall use 
the Insurance Proceeds to repair, reconstruct, or replace the Condominium Common Elements (that 
expense, the “Damage Expense”), and if the Insurance Proceeds are insufficient to pay the estimated 
Damage Expense, the Association shall make Assessments to pay the difference using the same 
procedure it uses to make the Assessment Share (a “Damage Assessment”). The Association shall 
distribute Insurance Proceeds and funds from the Damage Assessment using sound discretion and 
according to the agreements the Association enters with the parties making the repairs, reconstruction, 
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or replacements. If Insurance Proceeds or Damage Assessment funds remain after the repairs, 
reconstruction, and replacements are complete and paid, the Association shall keep them for the use 
and benefit of the Owners. 

 
11.6 All-In Insurance Proceeds. If the Association obtains All-In Insurance (1) it shall address a 

Damage Event and the All-In Insurance proceeds in the same way the section with the descriptive 
heading Insurance Proceeds requires, and (2) if there is damage to a Condominium Unit, the Association 
and the Condominium Unit Owners shall address it in the way the All-In Insurance policy requires. 

 
11.7 Insurance Proceeds. If there is damage or destruction to the Common Lots (that event, a 

“Common Properties Damage Event”) and the Association Insurance covers any part of the loss from 
the Common Properties Damage Event (the proceeds from the Association Insurance, the “Insurance 
Proceeds”), the Association shall use the Insurance Proceeds to repair, reconstruct, or replace the 
Common Lots (that expense, the “Common Properties Damage Expense”), and if the Insurance 
Proceeds are insufficient to pay the estimated Common Properties Damage Expense, the Association 
shall make Assessments to pay the difference using the same procedure it uses to make the Assessment 
Share (a “Common Properties Damage Assessment”). The Association shall distribute Insurance 
Proceeds and funds from the Common Properties Damage Assessment using sound discretion and 
according to the agreements the Association enters with the parties making the repairs, reconstruction, 
or replacements. If Insurance Proceeds or Common Properties Damage Assessment funds remain after 
the repairs, reconstruction, and replacements are complete and paid, the Association shall keep them 
for the use and benefit of the Owners. 

 
11.8 Lender Notices. The Association shall promptly notify the Mortgagees (1) if the Insurance, 

All-In Insurance, or Association Insurance is cancelled and in that notification provide the lapse or 
cancellation date and an explanation of how the lapse or cancelation occurred, and (2) about material 
modifications to the Insurance, All-In Insurance, or Association Insurance and in that notice describe of 
the modification. If the Association learns of a casualty loss affecting the Common Lots, Common Open 
Space Lots, or Condominium Common Elements it shall promptly notify the Mortgagees, and to the 
extent the Mortgage contains the contact information, the guarantors of those Mortgages. Upon the 
Mortgagee’s written request to the Association, the Association will provide the Mortgagee with 
information about (1) Association liens, (2) Home ownership, and (3) other reasonable information the 
Mortgagee requests. The Association has no ongoing obligation to supply the information in the 
preceding sentence but will supply it each time a Mortgagee requests it. 

 
Article 12: Development Period 

 
12.1 Development Period. The Declarant shall have complete control of the Neighborhood until 

it Transfers all the Homes (the time from the Declaration Date until that occurs, the “Development 
Period”). That control is necessary to protect the Declarant’s interests in completing the Neighborhood 
and making Transfers. The Owner acknowledges the Development Period is a reasonable amount of 
time for the Declarant to protect those interests. In determining the Development Period, Transfers to 
an entity or entities in which the Declarant is a member of or has a direct or indirect ownership interest 
is not a Transfer. Entering a Ground Lease does not create a Transfer, but for purposes of determining 
the Development Period the Ground Leases count as Transfers. The Declarant anticipates constructing 
some of the Common Structures shown on the Architectural Site Plan after constructing the Homes. If 
the Declarant Transfers all the Homes before it finishes constructing those Common Structures the 
Development Period will no longer apply to the Lots but will continue to apply with respect to those 



 

30 

Common Structures and the corresponding Common Lots until the Declarant completes those Common 
Structures.  

 
12.2 Control. During the Development Period, the Declarant shall have (the following rights and 

powers, the “Declarant Powers”) (1) control of developing the Neighborhood, (2) the power, authority, 
rights, and obligations this Declaration gives to the Associations or the Declarant, (3) the right to enforce 
the Declarations and the Regulations in the same manner as the Associations, and (4) the right to 
establish land burdens, servitudes, covenants, conditions, restrictions, equitable servitudes, negative 
easements, and easements consistent with the nature, development, theme, or purpose of the 
Neighborhood. The Declarant may exercise the Declarant Powers without the consent of the 
Associations or the Owners, and the Declarant Powers belong exclusively to the Declarant during the 
Development Period, which will exercise them in its capacity as the Declarant, not for or on behalf of the 
Associations. Until the Development Period ends (1) the Associations will operate, but they have no 
power to act under this Declaration unless the Declarant delegates the authority to one or both 
Associations enabling them to do so, (2) the Associations will act in accordance with the Governing 
Documents, but only to the extent doing so follows and does not usurp the Declarant’s right to exercise 
the Declarant Powers, and (3) the Declarant may engage a manager either directly or through one or 
both Associations to administer and manage the day-to-day operations of the Neighborhood. The 
Declarant Powers under the sections with the descriptive headings Modifying Regulations, Modifying 
Declarations, and Modifications are non-delegable and regardless of the authority the Declarant 
delegates to one or both Associations or the manager during the Development Period, the Declarant 
retains those Declarant Powers for the entire Development Period. If the Declarant delegates authority 
to one or both Associations or the manager during the Development Period, the Declarant may rescind 
or change that authority. Until the Development Period ends (1) no amendment to or restatement of 
the articles of incorporation or the bylaws of the Associations will be effective unless the Declarant 
approves the amendment or restatement, and (2) the board of directors of each Association may have 
few directors than their bylaws require as the Declarant may determine in its discretion. Once the 
Development Period ends, or sooner with the written consent of the Declarant (1) the Associations shall 
thereafter fulfill their obligations under this Declaration, and (2) the Declarant will have no further 
obligations under the Declaration, other than those it has as an Owner. 

 
12.3 No Representations. The Owner acknowledges that neither the Declarant, the Associations, 

nor anyone acting or purporting to act on any of their behalf, made representations or warranties to the 
Owner about the Neighborhood, the Property, or the Home. If the Declarant is the Transferor, 
representations or warranties from the Declarant to the Transferee, if any, are in (the following 
documents, the “Transfer Instruments”) (1) the sale and purchase agreement for the Home, (2) the 
Deed, (3) the Ground Lease, or (4) any combination of those documents. The Transfer Instruments are 
independent from this Declaration and the Declarant’s violation of the Transfer Instruments does not 
violate the Governing Documents and the Declarant’s violation of the Governing Documents does not 
violate the Transfer Instruments. 

 
Article 13: Miscellaneous 

 
13.1 Condemnation. If an award for damages in an eminent domain Proceeding pertains to the 

Common Lots, Common Open Space Lots, or the Condominium Common Elements (that Proceeding, an 
“Eminent Domain Proceeding”; that award an “Award”), the Association shall receive the Award to 
reconstruct or replace the Common Lots or Condominium Common Elements generating the Award, and 
if any funds remain after the reconstruction and replacement is complete and paid, the Association shall 
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keep the funds for the use and benefit of the Owners. If that reconstruction or replacement is 
impossible or impractical, as the Association determines in its reasonable discretion, the Association 
shall distribute the Award to the Owners based upon their respective Property Percentages, in which 
case the Owner and the Mortgagee or Mortgagees holding Mortgages encumbering the Home shall 
jointly receive the Owner’s proportion of the Award and determine between themselves entitlement to 
the proceeds as the Mortgage or Mortgages provide. When the Association learns of the 
commencement of an Eminent Domain Proceeding affecting a material portion of the Common Lots or 
Condominium Common Elements it shall promptly notify the Mortgagees and to the extent the 
Mortgage provides the contact information, the guarantors of those Mortgages. 

 
13.2 Recovery of Expenses. In any Proceeding between relating to or arising out of this 

Declaration, the party that recovers greater relief in the Proceeding (the “Prevailing Party”) may recover 
from the other party, besides any other relief awarded, the Legal Expenses the Prevailing Party incurs. 

 
13.3 Notices. Unless this section provides otherwise, for a notice or other communication under 

this Declaration to be valid, it must be in writing and delivered (1) by hand, (2) by a national delivery 
company, with all fees prepaid, or (3) by registered or certified mail, return receipt requested and 
postage prepaid. For a notice or communication under the preceding sentence (1) the Owner is sending, 
the Owner shall send it to the Association’s then current address, or (2) to an Owner, the sender shall 
send it to address of the Owner’s Home. Notices or communications about matters the Condominium 
Association bylaws address are valid if either Association makes them as the Condominium bylaws 
require. An Owner has valid notice of an Invoice if the party sending the Invoice delivers the Invoice to 
the Owner (1) in the manner the first sentence of this section requires, or (2) by regular mail to the 
address of the Owner’s Home. Notices or communications about adopting or modifying Regulations or 
Fines are valid if the Declarant or the Association delivers them (1) in the manner the first sentence of 
this section requires, (2) by regular mail by regular mail to the address of the Owner’s Home, or (3) by 
email sent to the email address of the Owner on file with the Association. By becoming an Owner, the 
Owner undertakes the obligation to keep a correct email address on file with the Association and to 
regularly check the Owner’s email account for notices or communications sent as the immediately 
preceding sentence permits. In any Proceeding arising from or relating to an improper communication 
or notice sent by e-mail under this section, the sender shall have the benefit of the legal presumption 
that delivering the notice or communication by email is a fair and reasonable manner of delivery, which 
the Owner must then overcome with clear and convincing evidence. 

 
13.4 Waiver. No waiver or satisfaction of a condition or failure to follow an obligation under this 

Declaration will be effective unless it is in writing and signed by the party granting the waiver, and that 
waiver will not be a waiver of satisfaction of another condition or failure to follow another obligation. 
The Declarant’s or an Association’s failure to seek redress for an Owner’s violation of this Declaration or 
insist upon strictly performing any term of this Declaration will not prevent the Declarant or an 
Association from redressing a later violation or from thereafter insisting on strict performance. The 
Declarant’s or an Association’s failure to enforce this Declaration against an Owner or Owners is not a 
waiver of its ability to enforce it against other Owners. 

 
13.5 Severability. The Declarant intends (1) that if any provision of this Declaration is held to be 

unenforceable, then that provision will be modified to the minimum extent to make it enforceable, 
unless that modification is not permitted by law, in which case that provision will be disregarded, (2) 
that if an unenforceable provision is modified or disregarded under this section, then the rest of this 
Declaration will remain in effect as written, and (3) that an unenforceable provision will remain as 
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written in circumstances other than those in which the provision is held to be unenforceable. The Owner 
acknowledges that the Owner has the same intentions as the Declarant about the immediately 
preceding sentence. 

 
13.6 Interpretation. The Owner acknowledges that the Owner does not intend that the 

presumptions of laws or rules relating to interpreting contracts against the drafter of any clause should 
be applied to this Declaration, and therefore waives their effects. 

 
13.7 Governing Law. Montana law governs this Declaration. The Montana Nonprofit Corporation 

Act governs the Associations. Because the Associations are organizational form facilitating the operation 
of the Property, if there is a conflict between the law governing this Declaration and the Montana 
Nonprofit Corporation Act, the law governing this Declaration controls. 

 
13.8 Conflicts. If this Declaration conflicts with another Governing Document, the conflicting 

provision in this Declaration controls. 
 
13.9 Liability. If an Association or the Declarant breaches an obligation it has under the 

Governing Documents (a “Breach of Contract”), the affected Owner or Owners may seek injunctive 
relief or monetary damages, but not both. If the affected Owner seeks monetary damages (1) the limit 
of the Declarant’s liability for Losses arising from or relating to the Breach of Contract is $50,000, 
inclusive of any Legal Expenses the Owner receives in the associated Proceeding (that amount, the 
“Liability Limitation”), and (2) the cumulative limit of the Association Indemnified Parties’ liability for 
Losses arising from or relating to the Breach of Contract is the Liability Limitation. No Owners may bring 
a breach of contract claim against the Manager for matters arising from or relating to the Property 
because they are not in privity of contract with the Manager. Any such breach of contract claim belongs 
to the Association. Neither the Declarant nor the Association Indemnified Parties will be liable for Losses 
any Owner Parties incur arising from or relating to the negligence, breach, misconduct, action, or 
inaction of the Owner Parties. If an Owner or Owners make a claim against the Declarant or any 
Association Indemnified Parties for something other than Breach of Contract (1) the limit of the 
Declarant’s liability for Losses is the greater of (i) the Liability Limitation, or (ii) the insurance the 
Declarant has available that covers and pays the Losses, and (2) the cumulative limit of the Association 
Indemnified Parties’ liability for Losses is the greater of (i) the Liability Limitation, or (ii) the insurance 
the Association Indemnified Parties have available that covers and pays the Losses. 

 
13.10 Modifying Regulations. The Declarant or the Association may take these actions (each, a 

“Regulation Modification”) (1) waive, abandon, change, or amend the Regulations and the Fine 
Schedule, (2) create new Regulations and Fines, and (3) change or amend the Design Guidelines. During 
the Development Period the Declarant may make Regulation Modifications by amending the 
Regulations and Fine Schedule without Owner or the consent of either Association. If the Declarant 
makes a Regulation Modification, the Regulation Modification will not become effective until the 
Declarant notifies the Association. The Association shall then notify the Owners about the Regulation 
Modification. Until the Development Period ends, the Associations may not make a Regulation 
Modification without the Declarant’s consent and any Regulation Modification the Associations make 
without that consent is void. Once the Development Period ends, or sooner with the Declarant’s 
consent, the Associations may make Regulation Modifications that meet the Regulations Standard with 
Board approval. The Owner acknowledges that because of the nature of the Regulations and Fine 
Schedule and the application of the Regulation Standards, the procedure and threshold of making a 
Regulation Modification is lower than the threshold for amending other parts of this Declaration and the 
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articles of organization and bylaws of the Associations. 
 
13.11 Modifying Declarations. The Declarant or the Association may take these actions (each, a 

“Declaration Modification”; a Regulation Modification, or a Declaration Modification, each, a 
“Modification”) (1) waive, abandon, change, or amend this Declaration, and (2) create new covenants, 
conditions, agreements, reservations, restrictions, and charges pertaining to the Property this 
Declaration does not address. During the Development Period, the Declarant has the right, without the 
consent of the Owners or the Associations to make Declaration Modifications. If the Declarant makes a 
Declaration Modification, it becomes effective when the Declarant records it in the records of the 
Recording Office. Until the Development Period ends the Associations may not make a Declaration 
Modification without the Declarant’s consent and any Declaration Modification the Associations makes 
without that consent is void. Once the Development Period ends, or sooner with the Declarant’s 
consent, the Association may make Declaration Modifications with the approval of the Members and 
that Declaration Modification will become effective when the Association records the Declaration 
Modification in the records of the Recording Office. The preceding sentence is inapplicable to 
Declaration Modifications to the section with the descriptive heading Property Percentages and the 
threshold for making a Declaration Modification is in that section. 

 
13.12 Modifications. The Owner acknowledges that (1) this Declaration fairly apprises the Owner 

about Modifications and how they will occur, (2) it is within the Owner’s reasonable expectation that 
Modifications will occur, (3) when Declarant or the Associations, as applicable, follow the Modification 
procedures in this Declaration, doing so satisfies the Owner’s right to substantive due process, (4) by 
acquiring a in a common-interest community, the Owner is sacrificing individual freedom for the 
communal good of the Property and the ability to make Modifications is an integral part of that 
communal good, and (5) aside from a Modification of the section of this Declaration with the descriptive 
heading Property Percentages, the Owners cannot make Modifications in their capacities as Owners 
because Modifications occur through Association Action. When the Association makes Modifications, it 
shall do so with the intent of treating Owners fairly. Each of these Modifications are presumptively fair 
(1) those applying uniformly to all Owners, (2) those treating similarly situated Owners equally, and (3) 
those that do not unfairly shift burdens or benefits from one group of Owners to another. If a 
Modification is unfair, the Association must obtain the consent of the Owners the Modification will 
adversely affect for the Modification to become effective. 

 
13.13 Lender Consent. The Declarant or the Association may make Regulation Modifications 

without Mortgagee consent. The Declarant or the Association may make Declaration Modifications 
without Mortgagee consent unless the Declaration Modification will have a material adverse effect on 
the Mortgage (“Mortgagee Consent Modifications”). If the Declarant or the Association wants to make 
a Mortgagee Consent Modification, the party wanting to do so shall notify each Priority Mortgagee (that 
notice a “Mortgagee Modification Notice”; the date of the Mortgagee Modification Notice, the “Notice 
Date”). If a Priority Mortgagee holds more than one Priority Mortgage, the Priority Mortgagee shall 
receive a separate Mortgage Modification Notice for each Priority Mortgage. In determining the 
threshold of the number of Priority Mortgagees that must approve the Mortgagee Consent Modification 
for it to become effective, a Priority Mortgagee has one vote for each Mortgage Modification Notice it 
receives. The party sending the Mortgagee Modification Notice shall send it by regular mail to the 
Priority Mortgagees to their addresses in the Priority Mortgage and describe the proposed Mortgagee 
Consent Modification in the Mortgage Modification Notice. Within 60 days after the Notice Date, each 
Priority Mortgagee shall respond in writing to each Mortgagee Modification Notice saying whether it 
approves or disapproves of the proposed Mortgagee Consent Modification. Each Mortgagee 
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Modification Notice to which a Priority Mortgagee does not timely respond counts as an affirmative 
vote in favor of the Mortgagee Consent Modification, but only if the Declarant or the Association sent 
the Mortgage Modification to the non-responsive Priority Mortgagees by certified or registered mail, 
return receipt requested. The Priority Mortgagees shall not unreasonably refuse to approve a 
Mortgagee Consent Modification. If more than one-half of the total votes the Priority Mortgagees may 
cast are affirmative votes for the Mortgagee Consent Modification, it becomes effective once the 
Declarant or the Association has the other approvals and consents to make a Declaration Modification. 

 
13.14 Assignment. This Declarant may assign but not less than all, of its rights under this 

Declaration (the assignee under an Assignment, the “Assignee”). If an assignment occurs, the Assignee 
becomes the Declarant under this Declaration. The Assignee must be a tax-exempt nonprofit 
organization. If the Declarant assigns this Declaration under this section, it shall notify the Owners and 
the Associations about the assignment and the identity of the Assignee. 

 
13.15 Inapplicable Statute. The Act precludes the Associations from entering, amending, or 

enforcing a covenant, condition, or restriction affecting a Home in a way that imposes a more onerous 
restriction on the types of use for the Home than those existing when the Owner acquired the Home 
unless the Owner agrees to it in writing when an Association adopts it (such an item, a “New 
Restriction”; the statutes in the Act addressing a New Restriction, the “Restriction Statute”). The 
Restriction Statue applies to homeowners’ associations, making it inapplicable to the Declarant. The 
Declarant excludes the Neighborhood, the Property, this Declaration, the other Governing Documents, 
the Associations, and the Owners from the Restriction Statute. The Owner acknowledges that (1) the 
Restriction Statute is inapplicable to the Declarant, and (2) because of the preceding sentence, the 
Restriction Statute is inapplicable to the Neighborhood, the Property, this Declaration, the other 
Governing Documents, the Associations, and the Owners. 

 
13.16 Owner Waiver. This section addresses a scenario where a court of competent jurisdiction 

issues a final non-appealable decision (a “Final Judgment”) declaring the section with the descriptive 
heading Inapplicable Statute unenforceable. If the Restriction Statute applies to this Declaration, the 
Owner waives any advantage the Restriction Statute may afford the Owner and acknowledges that if a 
Proceeding arises under this Declaration about the Restriction Statute, the Owner would want a court to 
determine the Owner’s waiver is valid by applying these principles (1) that in relation to the Proceeding, 
the Restriction Statute is solely for the Owner’s benefit, and (2) that in relation to the Proceeding, the 
Declaration is not for a public purpose, but it is a private land use planning contract affecting private 
parties, their private real property, and their freedom to privately contract. 

 
13.17 Evidentiary Standards. This section addresses a scenario where a Final Judgment declares 

the section with the descriptive heading Owner Waiver unenforceable. The Owner acknowledges that 
for this Declaration (1) the phrase more onerous in the Restriction Statute means a scenario where a 
New Restriction rises to a level of significance that would cause a reasonable person not to acquire a 
Home because of the New Restriction when the reasonable person would have otherwise been willing 
to do so absent the New Restriction, (2) a New Restriction that applies to all Owners is presumptively 
not more onerous on the Owner, and (3) a New Restriction that does not unfairly shift burdens or 
benefits from one group of Owners to another is presumptively not more onerous on the Owner. In a 
Proceeding arising from or relating to the Restriction Statute (1) the Associations shall have the benefit 
of the legal presumption that (i) the New Restriction is not more onerous on the Owner, which the 
Owner must then overcome by clear and convincing evidence, and (ii) in exercising its power to adopt 
the New Restriction, the Associations acted fairly and used its power reasonably, which the Owner must 
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then overcome by clear and convincing evidence that the New Restriction is not arbitrary or capricious, 
and (2) the Owner must prove by clear and convincing evidence the New Restriction will materially 
injure the Owner. For the preceding sentence, material injury means that applying the New Restriction 
will directly cause the fair market value of the Home to decrease by 25% or more. The Owner 
acknowledges that in any such Proceeding, the Owner would want a court to apply the principles in this 
section and construe them strictly. 

 
13.18 Owner Remedies. In any Proceeding an Owner initiates relating to a New Restriction or the 

Restriction Statute, or that an Association initiates against an Owner because the Owner refuses to 
comply with a New Restriction (1) the Owner may seek injunctive relief or monetary damages, but not 
both, and (2) if the Owner is not the Prevailing Party, the Owner (i) will be in breach of this Declaration 
and liable for damage the breach causes, and (ii) shall indemnify the Declarant, the Associations, the 
Manager, the Board, the other Owners, and the Mortgagees from all damages, claims, losses, and Legal 
Expenses any of them suffer or incur arising from or relating to the Proceeding, including but not limited 
to the uncertainty relating to the status of the New Restriction, diminution of the value of the Property, 
and lost or delayed Transfers. If the Owner seeks injunctive relief, the Owner shall post a bond or other 
security sufficient to cover (1) the estimated Legal Expenses the Associations will incur through Final 
Judgment, (2) the estimated damages the Associations will receive if an Association is the Prevailing 
Party, and (3) the estimated amount of the Owner’s indemnification liability if the Owner is not the 
Prevailing Party. If an Association is not the Prevailing Party in a Proceeding arising from or relating to a 
New Restriction or the Restriction Statute, the collectively liability of the Associations for Losses is 
limited to the lesser of (1) Liability Limitation, or (2) the decrease in the value of the New Restriction 
causes to the Owner’s Home. 

 
Article 14: City of Bozeman Covenants 

 
14.1 City Notice. Concurrently with recording the Plat with the Recording Office, the City 

recorded a notice stating the Land is subject to the Design Guidelines and individual Lot plans. The 
purpose of recording that notices is so that it will appear on title reports and potential purchaser and 
other will be aware that obtaining approval for the modification of design standards is discouraged and 
will be difficult. 

 
14.2 City Consent. The permission of the City is required before the Association can be dissolved, 

or the Lot boundaries altered.  
 
14.3 City Covenants. The following covenants are part of the Declaration and run with the Land 

in the same manner as the matters in the section of the Declaration with the descriptive heading Run 
With Land. This Declaration cannot be amended to change the following City covenants unless the City 
consents. 

 
14.3.1 The control of Noxious Weeds by the Association on those areas for which the 

Association is responsible and the control of Noxious Weeds by individual owners on 
their respective lots shall be as required by the Montana Noxious Weed Control Act (§ 
7-22-2101, MCA through § 7-22-2153, MCA as amended) and the rules, regulations and 
management Plans of the Gallatin County Weed District.  Both unimproved and 
improved lots shall be managed for Noxious Weeds.  In the event an Owner does not 
control the Noxious Weeds after 10 days’ notice from the Association, the Association 
may cause the Noxious Weeds to be controlled. The cost and expense associated with 
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such weed management shall be assessed to the lot and such assessment may become 
a lien if not paid within thirty (30) days of the mailing of such assessment.  The 
Association is responsible for control of state and county declared Noxious Weeds in 
the subdivisions Common Open Spaces, Common Properties, and Rights of Way.  
Nothing herein shall require or obligate the Gallatin County Weed District to undertake 
any management or enforcement on behalf of the Association or Owners that is not 
otherwise required by law of the Gallatin County Weed District Management Plan. 
 

14.3.2 Any covenant which is required as a condition of the preliminary Plat approval and 
required by the City commission may not be amended or revoked without (1) the 
consent of the Owners in accordance with the amendment procedures in the 
Declaration, and (2) the consent of the City commission. 

 
14.3.3 This Declaration includes a plan providing for the permanent care and maintenance of 

the common areas or facilities. 
 
14.3.4 In the event the Association or any successor organization established to own and 

maintain the Common Lots, fails at any to maintain the common areas or facilities in 
reasonable order and condition in accordance with the approved plan, the City may 
cause written notice to be served upon such organization or upon the Owners. The 
written notice must set forth the way the common areas or facilities have failed to be 
maintained in reasonable condition. In addition, the notice must include the demand 
that the deficiencies noted be cured within 30 days thereafter and must state the date 
and place of a public meeting to be held within 14 days of the notice. At the time of 
public meeting, the City commission may modify the terms of the original notice as to 
deficiencies and may extend the time within which the same may be cured. If the 
deficiencies set forth in the original notice or modifications are not cured within the 
time set, the city may enter upon such common facilities and maintain the same for a 
period of one year, in order to preserve the taxable values of properties within the 
development and to prevent the common facilities from becoming a public nuisance. 
Such entry and maintenance must not vest in the public any right to use the common 
facilities not dedicated to public use. Before the one year period expires, the City 
commission must, upon its own initiative or upon written request of the organization 
theretofore responsible for maintenance, call a public meeting and give notice of such 
meeting to the organization responsible for maintenance or the property owners' of the 
development. At the meeting, the organization responsible for maintenance and/or the 
residents of the development may show cause why maintenance by the city should not 
be continued for a succeeding year. If the City commission determines that it is not 
necessary for the City to continue such maintenance, the City must cease such 
maintenance at the time established by the City commission. Otherwise the City must 
continue maintenance for the next succeeding year subject to a similar meeting and 
determination at the end of each year thereafter. 
 

14.3.4.1 The cost of maintenance by the city must be a lien against the common 
facilities of the development and the private properties within the 
development. The city commission must have the right to make assessments 
against properties in the development on the same basis that the organization 
responsible for maintenance of the facilities could make such assessments. 
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Any unpaid assessment must be a lien against the property responsible for the 
same, enforceable the same as a mortgage against such property. The city 
may further foreclose its lien on the common facility by certifying the same to 
the county treasurer for collection as in the case of collection of general 
property taxes.  

 
14.3.4.2 Should the property owners' association request that the city assume 

permanent responsibility for maintenance of facilities, all facilities must be 
brought to city standards prior to the city assuming responsibility. The 
assumption of responsibility must be by action of the city commission and all 
costs to bring facilities to city standards must be the responsibility of the 
property owners' association. The city may create special financing 
mechanisms so that those properties within the area affected by the property 
owners' association continue to bear the costs of maintenance.  
 

14.3.4.3 The city must assume permanent responsibility for maintenance of public 
areas and facilities when a dedicated funding mechanism is adopted. 

 
14.3.5 The cost of maintenance by the City is a lien against the common facilities of the 

development and the private properties within the development. The City commission 
has the right to make assessments against properties in the development on the same 
basis that the organization responsible for maintenance of the facilities could make 
such assessments. Any unpaid City assessment is lien against the property responsible 
for the same, enforceable the same as a mortgage against such property. The City may 
foreclose its lien on the common facility by certifying the same to the county treasurer 
for collection as in the case of collection of general property taxes. 

 
14.3.6 Should the Association request that the City assume permanent responsibility for 

maintenance of facilities, all facilities must be brought to City standards prior to the City 
assuming responsibility. The assumption of responsibility must be by action of the City 
commission and all costs to bring facilities to city standards must be the responsibility of 
the Association. The City may create special financing mechanisms so that those 
properties within the area affected by the Association’s continuing to bear the costs of 
maintenance. 

 
14.3.7 Common Open space shown on the Plat must not be used for the construction of any 

structures not shown on the final plan. 
 

14.4 Stormwater Maintenance Plan. The Neighborhood uses low impact development (“LID”) to 
mitigate stormwater impacts. The Stormwater Drainage Facilities include curb and gutter, drainage 
swales, bio-retention areas (bio-swales), conveyance piping, and a final retention basin with an attached 
subsurface infiltration system. The Association owns the Stormwater Drainage Facilities, which are 
designed to accommodate all stormwater from the Property. The principal Stormwater Drainage 
Facilities are on the Common Open Space Lots. Owners are encouraged to install private low impact 
development stormwater facilities on their Lots to serve their Lots (each, a “Private Stormwater 
Facility”) and discharge stormwater from the Private Stormwater Facility to the Association’s 
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Stormwater Drainage Facilities through the Common Open Space Lots. The Owner of a Lot with a Private 
Stormwater Facility owns that Private Stormwater Facility and is responsible for maintaining the Private 
Stormwater Facility. The Association is responsible for maintaining the Stormwater Drainage Facilities, 
including those on Hillside Lane. The Stormwater Drainage Facilities are designed to operate without 
excessive maintenance. However, like all infrastructure, periodic maintenance will prevent costly repair 
and replacement. The maintenance plan set forth in this Section has been prepared in accordance with 
City of Bozeman guidelines. Over time, recommended maintenance guidelines may evolve. Please 
contact the City of Bozeman Stormwater Division if any questions arise.      

a) Stormwater Facilities Maintenance Schedule. 

i. Site Housekeeping. Site housekeeping is to be conducted continuously as needed. The main 
cause of stormwater facility damage is poor site housekeeping. Sediment tracked onto 
pavement can be washed into stormwater bio-retention basins and conveyance piping and 
damage these facilities. Trash can clog pipes and inlet structures causing property damage. 
Site housekeeping consists of the following:  

• Keep sidewalk and pavement areas clean  
• Pick up trash 
• Restore damaged landscaping in order to prevent sediment runoff 

 
ii. System Monitoring. System monitoring will be conducted regularly in the spring, summer 

and fall to quickly identify small issues before expensive damage can occur. In addition to 
regular monitoring, the best time to inspect the performance of stormwater facilities is 
during runoff events. System monitoring consists of the following: 

• Observe system during runoff. Look for ponding outside of retention areas.  This can 
indicate a clogged inlet or pipe.   

• Inspect bio-retention and retention basins 
• Inspect inlets, manholes and pipes 
• Inspect subsurface infiltration system through inspection ports and manholes.  Measure 

water depth and sediment depth if present.  
  

iii. Bio-retention and Retention Basin Maintenance. Bio-retention and retention maintenance is 
to be conducted quarterly. The bio-retention and retention basins are designed to provide 
long-term sustainable treatment of stormwater. With poor housekeeping, however, 
sediment can clog these facilities and reduce infiltration capacity. Proper and timely 
cleaning of incidental sediment in these basins can prevent these facilities from being 
damaged. The bio-retention and retention basins are intended to be vegetated, since the 
vegetation provides microbiological communities that can treat common pollutants in 
stormwater. Unhealthy vegetation can diminish the performance of these basins. The 
landscaping of the bio-retention basins shall follow typical landscape maintenance 
guidelines. The vegetation on the bottom of the retention basin should not be regularly 
mowed, since mowing can cause plant debris to build up in the basin. Bio-retention and 
retention basin maintenance consists of the following: 

• Remove sediment, trash, and debris 
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• Inspect for healthy vegetation 
• Inspect for uniform ponding and water disappears in 3 days  
 

iv. Bio-retention and Retention Basin Maintenance. Bio-retention and retention basin 
maintenance is to be conducted annually. The vegetation should be maintained annually to 
reduce plant debris build-up. The retention basin vegetation should be cut to a height of 6” 
in the fall with the clippings removed from the basin. Bio-retention and retention basin 
maintenance consists of the following: 

• Remove dead plant materials from bio-retention basins. 
• Cut retention basin vegetation and remove clippings. 

 
v. Bio-retention and Retention Basin Maintenance.  This maintenance is to be conducted long-

term if and when necessary. If regular housekeeping and maintenance is not performed 
adequately, sediment and debris can accumulate in the basin and reduce the required 
storage capacity. If this occurs the basins should be excavated back down to original plan 
grade. Long-term bio-retention and retention basin maintenance consists of the following: 

• Hire a contractor to inspect and return basin condition to initial design found on City 
engineering plans. 

• Dredge basin if sediment build-up is greater than 6” 
 

vi. Inlets, Manholes, and Piping Maintenance. Inlets, chases, manholes, and piping 
maintenance is to be conducted quarterly. All stormwater inlets, chases and manholes have 
a sump to capture sediment. If this sediment is not periodically removed it can wash 
downstream and clog infiltration facilities. The sump is typically visible from the surface 
through the inlet grate. Inlets, manholes, and piping maintenance consists of the following: 

• Remove visible sediment from sump. 
• Inspect pipe inlets and outlets for sediment in pipe and remove if present. 

 
vii. Inlets, Chases, Manholes, and Piping Maintenance. This maintenance is to be conducted 

long-term if and when necessary. If regular housekeeping and maintenance is not 
performed adequately, sediment and debris can accumulate in the stormwater conveyance 
piping, and pipes may become clogged. Long-term inlets, chases, manholes, and piping 
maintenance consists of the following: 

• Hire a contractor to clean pipes and remove all sediment from manhole sumps and 
chases.  

viii. Subsurface Infiltration System Maintenance. Subsurface Infiltration System maintenance is 
to be conducted quarterly.  Inspect infiltration system through inspection ports and 
manholes for sediment.  All manholes on the subsurface infiltration system have a sump to 
capture sediment.  If this sediment is not periodically removed it can wash into the 
infiltration system and clog infiltration facilities.  The subsurface infiltration system is made 
up of multiple chamber rows.  Each chamber row has an inspection port allowing the 
chamber bottom to be inspected.  Subsurface infiltration system maintenance consists of 
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the following: 

• Remove visible sediment from manhole sumps. 
• Inspect pipe inlets and outlets for sediment in pipe and remove if present. 
• Inspect that stormwater infiltrates from chambers within 3 days of rainfall event. 
• Inspect sediment depth in chambers.  Sediment depth in chambers less than 3” is 

acceptable.  
 

ix. Infiltration System Maintenance. This maintenance is to be conducted long-term if and 
when necessary. If greater than 3” of sediment is present in infiltration system, clean out 
maintenance must be conducted.  

• Hire a contractor with a Jet-Vac chamber cleaning system to remove the sediment from 
the infiltration system. 
 

b) Record Keeping 

Records of quarterly and long-term monitoring and maintenance shall be kept and made available to the 
City upon request. 

 
The Declarant is signing this Declaration as of the Declaration Date. 

   
Headwaters Community Housing Trust, Inc. 

  
           By:            
            Name:          
            Title:          
 
 
 
STATE OF MONTANA ) 
      :ss 
County of Gallatin  ) 
 
 

This instrument was acknowledged before me on    , 20_____, by        
    , as the        of Headwaters Community Housing Trust, Inc. 
      
                           
               Print Name:          
               Notary Public for the State of      
               Residing at     ,       

[SEAL]            My Commission expires    , 20   
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Exhibit A 
Property Description 

 
Lots 1 through 8, common lot 1, and common open space lot 1, all in Block 1, Bridger View 
Redevelopment P.U.D. according to the official plat thereof on file and of record in the office of the 
Clerk and Recorder of Gallatin County, Montana. 
 
Lots 9 through 28, common lots 2 and 3, and common open space lots 2 through 4, all in Block 2 Bridger 
View Redevelopment P.U.D. according to the official plat thereof on file and of record in the office of the 
Clerk and Recorder of Gallatin County, Montana. 
 
Lots 29 through 57, common lots 4 through 6, and common open space lots 5 through 7, all in Block 3 
Bridger View Redevelopment P.U.D. according to the official plat thereof on file and of record in the 
office of the Clerk and Recorder of Gallatin County, Montana. 
 
Common open space lot 8, Block 4, Bridger View Redevelopment P.U.D. according to the official plat 
thereof on file and of record in the office of the Clerk and Recorder of Gallatin County, Montana. 
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Exhibit B 

Property Percentages 
 

Address Fee 
Percentage  Address Fee  

Percentage 
2409 Blue Silos Way 1.66%  911 Hillside Lane 1.66% 
2405 Blue Silos Way 1.51%  905 Hillside Lane 1.66% 
2401 Blue Silos Way 1.51%  2402 Blue Silos Way 1.81% 

2327A Blue Silos Way 1.58%  2406 Blue Silos Way 1.66% 
2327B Blue Silos Way 1.89%  2410 Blue Silos Way 1.66% 
2323A Blue Silos Way 1.73%  2330 Blue Silos Way 1.51% 
2323B Blue Silos Way 1.89%  2326 Blue Silos Way 1.36% 
2311A Blue Silos Way 1.58%  2320 Blue Silos Way 1.51% 
2311B Blue Silos Way 1.89%  907 Millworks Way 1.51% 
2307A Blue Silos Way 1.43%  909 Millworks Way 1.36% 
2307B Blue Silos Way 1.89%  911 Millworks Way 1.51% 
2301A Blue Silos Way 1.58%  915 Millworks Way 1.81% 
2301B Blue Silos Way 1.89%  919 Millworks Way 1.66% 

2312 Blue Silos Way 1.51%  921 Millworks Way 1.66% 
2308 Blue Silos Way 1.51%  925 Millworks Way 1.81% 
918 Millworks Way 1.66%  929 Millworks Way 1.51% 
914 Millworks Way 1.36%  933 Millworks Way 1.36% 
910 Millworks Way 1.51%  937 Millworks Way 1.51% 
920 Millworks Way 1.51%  1003 Millworks Way 1.51% 
924 Millworks Way 1.36%  1005 Millworks Way 1.51% 
928 Millworks Way 1.66%  1009 Millworks Way 1.36% 

2313 Flourhouse Way 1.66%  2425 Flourhouse Way 1.66% 
2309 Flourhouse Way 1.36%  2429 Flourhouse Way 1.66% 
2305 Flourhouse Way 1.51%  2433 Flourhouse Way 1.81% 

1017 Hillside Lane 1.81%  2422 Flourhouse Way 1.96% 
1011 Hillside Lane 1.66%  2418 Flourhouse Way 1.66% 
1005 Hillside Lane 1.81%  2414 Flourhouse Way 1.66% 

935 Hillside Lane 1.81%  2410 Flourhouse Way 1.66% 
929 Hillside Lane 1.66%  2310 Flourhouse Way 1.51% 
923 Hillside Lane 1.51%  2306 Flourhouse Way 1.51% 
917 Hillside Lane 1.51%  2302 Flourhouse Way 1.66% 

 
 


